UNOFFICIAL COPY
Fresno, California December 2, 2008

The City Council met in regular session at the hour of 8:30 a.m. in the Council Chamber, City Hall, on the day above written.

Present: Brian Calhoun Councilmember
Paul Caprioglio Councilmember — T
Mike Dages Councilmember
Jerry Duncan Councilmember
Henry Perea Councilinember
Cynthia Sterling Acting Council President
Blong Xiong Couneil Presidant

Andy Souza, City Manager

Bruce Rudd, Assistant City Manager
Jim Sanchez, City Attorney

Becky Klisch, City Clerk

Yolanda Salazar, Assistant City Clerk

President Xiong called for, and a Moment of Silence was observed, for the terrorist attacks on Mumbai, India, that impacted
not only India but many nationals from other countries including the United States.

Father Carlos Raines, Dean of St. James Anglican Cathedral, gave the invocation, and President Xiong led the Pledge of
Allegiance.

APPROVE MINUTES OF NOVEMBER 4 and 18, 2008

On motion of Councilmember Caprioglio, seconded by Acting President Sterling, duly carried, RESOLVED, the minutes of
November 4 and 18, 2008, approved as submitted.

COUNCIL MEMBER REPORTS

Acting President Sterling (1) advised of complaints she has received relative to the lack of staffing and maintenance at Neilsen
and Frank H. Ball playgrounds and requested an inventory be conducted on all needed repairs, maintenance and staffing levels, and
operating times for all parks and recreation facilities in her district with a report back by the end of the year, with ACM Rudd stating
staff was currently working on issues/concerns; (2) thanked the LLC for street clean up on Church, Martin Luther King and Walnut
Avenues on the Saturday before Thanksgiving; (3) thanked Five Diamond motoreycle members for their annual oy drive and the fire
department for their participation; and (4) extended “get well” wishes to Fire Capt. Matthew Mills, Engineer Richard Polk and Firefi ghter
Abel Steel who were overcome by fumes and hospitalized after their heroic efforts trying to save a woman and asked that they be kept
N OUr prayers.

Councilmember Caprioglio inviled everyone to join him tonight in the Christmas Tree Lane walk, which he noted would also
occur on December 10", stating it was a great experience for everyone, especially the children and young at heart.

Councilmember Dages spoke to SB 1561 concerning bus driver safety and upon his question ACM Rudd stated the city
manager’s office would be putting together the structure and the advisory committee and would provide a follow-up memo to council.
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President Xiong thanked (1) the U.S. Embassy and Lao Government Administrator of Foreign Affairs for giving him the
opportunity to participate in their lecture series; (2) P.G. & E. for removing the poles at Teague Elementary School; (3) Fresno High
School for their Christmas Tree lighting ceremony; (4) the Chamber of Commerce for their holiday gathering; and (5) Coach Jaime
Ramirez, University of the Pacific, the Fresno Convention and Entertaimment Center and Scott MeClure for bringing the NAIA Men's
National Soccer Championship to Fresno (Ramirez Field).

APPROVE AGENDA:

(10:15 A.M.) CONTINUED HEARING ON THE ENVIRONMENTAL ASSESSMENT FOR PEACH AVENUE WIDENING
BETWEEN BELMONT AND BUTLER AVENUES (Continue to December 16, 2008, at 10:45 a.m.)

Continued as noted.
PROCLAMATION OF “JOYCE AKEN DAY™ - ACTING PRESIDENT STERLING
City Clerk Klisch advised the correct spelling was “Aiken™. So noted and corrected.

(2:00 P.M. #3) CLOSED SESSION - CASE NAME: MICHAEL BROOKS, ET AL. V. COF

City Attorney Sanchez advised after discussion with the city manager Closed Session was being moved to 3:00 p.m.

(2:00 P.M. #1) JOINT MEETING WITH THE FRESNO JOINT POWERS FINANCING AUTHORITY (JPFA)

-and-
(2:00 P.M. #2) REQUEST BY MAYOR AUTRY FOR COUNCIL RECONSIDERATION OF THREE ITEMS RELATING TO THE
FRESNO POLICEDEPARTMENT REGIONAL LAW ENFORCEMENT TRAINING FACILITY AND THE NORTHEAST DISTRICT

POLICING STATION

At the request of Councilmember Duncan, and with Council concurrence, Item 2:00 p.m. #2 to be heard prior to 2:00 p.m. #1.

On motion of Councilmember Duncan, seconded by Councilmember Dages, duly carried, RESOLVED, the AGENDA hereby
approved, as corrected/modified, by the following vote:

Aves ! Calhoun, Caprioglio, Dages, Duncan, Perea, Sterling, Xiong
Noes None

Absent : None

ADOPT CONSENT CALENDAR:

Acting President Sterling pulled item 1-I and Councilmember Duncan pulled item 1-H from the Consent Calendar for separate
discussion/action.

(1-A) RESOLUTION NO. 2008-323 - DEDICATING CERTAIN CITY-OWNED PROPERTY FOR PUBLIC STREET PURPOSES
AT THE FRESNO POLICE DEPARTMENT’S REGIONAL TRAINING FACILITY LOCATED ON THE SOUTHEAST CORNER
OF W. CENTRAL AVENUE AND THE S. BRYAN AVENUE ALIGNMENT

(1-B) RESOLUTION NO. 2008-324 - AUTHORIZING ACCEPTANCE OF JUVENILE ACCOUNTABILITY BLOCK GRANT
PROGRAM FUNDING, [F AWARDED, AGREEING TO ALL TERMS AND CONDITIONS OF THE GRANT AGREEMENT AS SET
FORTH BY THE CSA, AND AUTHORIZING THE CHIEF OF POLICE TO EXECUTE ALL GRANT-RELATED PROGRAM

DOCUMENTS [
(1-C) AUTHORIZE THE CHIEF OF POLICE TO ENTER INTO A LEASE AGREEMENT WITH STONE SOUP FRESNO FOR THE
PREMISES LOCATED AT 1343 E. BULLDOG LANE FOR THE POLICE DEPARTMENT TRAFFIC ENFORCEMENT BUREAU
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(1-D) RESOLUTION NO. 2008-325 - APPROVING THE FINAL MAP OF TRACT NO. 5730 AND ACCEPTING DEDICATED
PUBLIC USES THEREIN, N, BRYAN BETWEEN W. SHAW AND W, GETTYSBURG AVENUES; AND AUTHORIZING THE
JUBLIC WORKS DIRECTOR AND THE PLANNING & DEVELOPMENT DIRECTOR TO EXECUTE THE NECESSARY
DOCUMENTS

(I1-E) RESOLUTION NO. 2008-326 - 415" AMENDMENT TO AAR 2008 162 APPROPRIATING $2,980,900 FOR THE DESIGN
AND CONSTRUCTION OF THE NEW WATER COOLED CHILLER AND HVAC CONTROL SYSTEMS AT CITY HALL

1. APPROVE AMENDMENT NO, | TO THE AGREEMENT WITH LAWRENCE, NYE, ANDERSEN ASSOCIATES (LNA)IN THE
AMOUNT OF §70,000 TO DESIGN A NEW WATER COOLED CHILLER SYSTEM FOR ISD AND A NEW HVAC CONTROL
SYSTEM FOR CITY HALL

(1-F) ADOPT RESOLUTION OF INTENTION NO. 1067-D FOR T'HE VACATION OF A PORTION OF THE EAST SIDE OF N,
STATE STREET NORTH OF W. FAIRMONT AYENUE, AND SETTING THE REQUIRED PUBLIC HEARING FOR JANUARY
6, 2009

{1-G) ADOPT FINDING OF CATEGORICAL EXEMPTION PURSUANT TO CEQA GUIDELINES, AND AWARD A CONTRACT
IN THE AMOUNT OF $1,176,000 TO TNT INDUSTRIAL CONTRACTORS, INC_, TO INSTALL ANEW BOILER SYSTEM IN THE
FRESNO CONVENTION AND ENTERTAINMENT CENTER

(1-J) APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH CAROLLO ENGINEERS PC IN THE AMOUNT OF
$105,256 FOR CONSULTANT SERVICES FOR THE DIGESTER GAS CONDITIONING DESIGN-BUILD PROJECT AT THE
FRESNO/CLOVIS REGIONAL WASTEWATER RECLAMATION FACILITY

(1-K) RESOLUTION NO. 2008-327 - 8™ AMENDMENT TO SALARY RES. 2008-1 65 MODIFYING THE SALARIES IN EXHIBIT
2, SECTION 2.1, POLICE MANAGEMENT

‘I-L) BILL NO. B-70 - ORDINANCE NO. 2008-67 - ADDING TO THE FRESNO MUNICIPAL CODE RELATING TO
EGISTRATION OF VACANT FORECLOSED PROPERTIES

(1-M) BILL NO. B-71 - INTRODUCTION OF ORDINANCE REPEALING AND ADDING SECTIONS TO THE FRESNO
MUNICIPAL CODE RELATING TO FIREWORKS

On motion of Councilmember Duncan, seconded by Councilmember Caprioglio, duly carried, RESOLVED, the ahove entitled
CONSENT CALENDAR hereby adopted, by the following vote:

Ayes Calhoun, Caprioglio, Dages, Duncan, Perea, Sterling, Xiong
Noes | None
Absent : None

RECESS - B:45 A M. - 9:00 A M.
PROCLAMATION OF “JOYCE AIKEN DAY’ - ACTING PRESIDENT STERLING

Read and presented.

(9:00 A.M. “A") SCHEDULED COMMUNICATION: APPEARAN CEBY KENNETHWAYNE FICK TO DISCUSS REPAIRING
THE CITY'S STREETS AND SIDEWALKS

Appearance made/no action taken.
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{9:00 A.M. “B”) UNSCHEDULED COMMUNICATIONS:

Charlie Roberts, Clovis Lions Club past president, spoke to his 35,000+ hours of community service, his work with kids, and
his work on neighborhood events, and expressed concern with a $500 code enforcement fine for a tent/tarp he utilizes at his home to
shade kids/people stating it was unfair and elaborated, and stated he has taken part of the tent down and requested the fine be eliminated
and he would take the rest of it down, with President Xiong responding.

Sherry Smith, 4724 W. Swifi, spoke to the Ashlan/Comnelia corridor’s efforts to establish common ground concerning the
relocation of Fire Station 16.

Paul Hurlbut, 4701 W. Swift, spoke to the need for the police and fire departments to work together on a joint training facility
to avold duplication and save money.

(9:15 A.M. #1) CONSIDERATION AND ACTION CONCERNING PAYDAY LOAN COMPANIES/LENDERS - COUNCILMEMBER
CALHOUN

1. RESOLUTION - REQUESTING THE CALIFORNIA STATE LEGISLATURE TO ADOPT AN INTEREST CAP OF NO MORE
THAN 36% FOR LOANS MADE BY PAYDAY LOAN COMPANIES

2. BILL - ESTABLISHING A 45-DAY MORATORIUM ON NEW PAYDAY LOAN BUSINESSES WITHIN THE CITY AND
DECLARING THE ORDINANCE TO BE AN EMERGENCY MEASURE TO TAKE EFFECT IMMEDIATELY UPON ADOPTION

President Xiong announced the item and opened public testmony.

Speaking to the issue were: Matasha Fooman, representing Advance America and the National Association of Payday Lenders,
opposed to the issue; Thomas Leonard, Executive Director of California Financial Service Providers Association, opposed; Richard Lake,
3077 W. Shaw, CEO of California Check Cashing stores and vice president of the California Financial Service Providers, upp-osocl[

( 2 - 0) Cheyanne Cook, Director of Government Affairs for Check Into Cash, opposed; David Mendoza, 319 W. Warner, board
member for the Freano Housing Alliance, support for the issue; Alan Fisher, California Reinvestment Coalition, support, Annette Hiatt,
managing attorney of the Merced office of Central California Legal Services, support; Amy Chubb, Executive Director for Fresno Works
for Better Health Advocacy Center, support for moratorium/opposed to interest cap until alternatives are developed for the low income;
Keith Kelly, CEO of Fresno West Coalition for Economic Development, support; Jose Alfredo (last name inaudible), support; David
Astin, United Way Director of Financial Stability Programs, support for moratorium/need for additional work on interest cap; Larry
Hodges, 6318 N. Dewey, support; Randy Reed, 1130 W. Fremont, member of the Central Valley Financial Literacy group and speaking
as a constituent, support; and Delane Zody, 6047 N. Dewey, Fresno High educator, who spoke to the need to teach young people financial
literacy.

A wisiting senior class from Fresno High School was recognized and welcomed.

Councilmember Calhoun thanked everyone present, the speakers their input, and the city attorney’s office for the comprehensive
staff report, and upon his question City Attorney Sanchez clarified the resolution and ordinance were two separate issues and
recommended Council take action on them separately.

On motion of Councilmember Calhoun, seconded by Acting President Sterling, duly carried, RESOLVED, the abovg entitled
Resolution and Ordinance Bill to be voted upon separately, by the following vote:

Ayes Cathoun, Caprioglio, Sterling, Xiong
Noes Dages, Duncan, Perea
Absent MNone

2. BILL - ESTABLISHING A 45-DAY MORATORIUM ON NEW PAYDAY LOAN BUSINESSES WITHIN THE CITY AND
DECLARING THE ORDINANCE TO BE AN EMERGENCY MEASURE TO TAKE EFFECT IMMEDIATELY UPON ADOPTION
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Councilmember Calhoun stated he would start with the local issue—the moratorium--and reviewed the issue, all as contained

¢~ in the staffreport as submitted, clarified if the ordinance were Lo pass a report would have to be buck in 35 days as the Government Code

cequired a written report deseribing what, if anything, the city planned to do about payday lenders, and made a motion to adopt the
emergency ordinance, which motion was seconded by Acting President Sterling,

Extensive discussion ensued. Councilmember Peres presented questions and comments relative to what financial services the
United Way provides and how long the services have been provided, what Mr. Astin's perspective was on the payday industry from his
experience, where people would go if payday lenders were not here, the lack of alternatives, need for discussions and development of
alternatives for people, concern with the industry being shut down if a change is made to the interest rate, who the lead agency is for
“Bank on California”, if the United Way supported a moratorium and opposed the 36% cap, commendation to Fresno Works for Better

Health Advocacy (FWBHA) on their balanced report, and services provided by FWBHA ( 3 - 0) and their position on the two issues,
with Mr. Astin and Ms. Chubb responding throughout. Councilmember Perea emphasized consumers needed to be given a choice so
they can make educated decisions on products to choose from when deciding their financial futures, stated another problem was the lack
of financial institutions in low income neighborhoods and stressed the city needed 1o hold Institutions accountable and require them
to open branches in those neighborhoods (o provide a choice—especially if the City is investing local money into local banks on the
condition that they will be investing back into the local community, and urged Council to oppose both items reiteratin g the real culprits
were the mainstream financial institutions that are not present in low income neighborhoods.

Mr. Sanchez, Mr. Lake, Mr. Leonard, and staff from the audience responded to questions/comments of Counci lmember Dages
relative to what constitutes this as an emergency item. if Mr. Lake or Mr. Leonard were opening any additional payday companies, if
any permits had been pulled to construct any payday businesses, why a moratorium- was being done if no additional companies were
opening or planned, the real issue being the interest rate, opposition to a moratorium and a moratorium being anti-business, the State
needing to regulate interest rates, concern with going down this road and concern with the process being created, concern with a
precedent being set for other businesses, if the moratorium would apply to pawn shops, and it being strange to Propose an emergency
erdinance to stop someone from opening up a business when no one has applied to do so.

financial literacy in the community and rural areas, and 1f the moratorium would not affect existing businesses, with speaker Jose Alfredo,
Mr. Lake and Mr. Sanchez responding throughout. Acting President Sterling thanked Councilmember Calhoun for bringing this issue
forth, thanked those who supplied informative written i formation, and thanked the non-profits for their work; requested Councilmember
Calhoun amend his motion to direct staff to (1) review city zoning codes to determine if payday lenders could be added into the CUP
process, and (2) look at the number of licences and fees payday lenders pay to the city; stated enhanced foes could fund a process of
financial literacy and education: and stated she hoped within the 45 days all the parties could work together with city staff to determine
what is best for the city adding without education it was going to be very difficult for people to ever getout of this cyele, Councilmember
Calhoun reiterated what would be required if the moratorium were to pass and stated the amendment did not have to be made part of
the motion as that was something staffcould also be requested to look at. Acting President Sterling stressed it was important that payday
lenders be a part of the process and actively sit at the table, Relative to the 36% cap Acting President Sterling stated she did not believe
a cap could be enacted at this time and elaborated.

Mr. Leonard and Councilmember Calhoun responded to questions/comments of Councilmember Duncan relative to speaker
comments on “predatory lending"/the industry “preying” on people and where that comes from, roll-over fees, his discussions with payday
company customers and customers being satisfied with no sense of being “preyed” upon, the clear posting of fees by businesses, the
industry being highly regulated, where the 36% number came from/what the significance was, 36% being unworkable and the intent
being to put people out of businéss or move the industry out of state, concern with the lack of alternatives and encouragement to advocates
to find alternatives, it being inappropriate to deny a service people need, and the resolution and ordinance being unnecessary and request
that Council oppose them.

Councilmember Caprioglio stated he would support the moratorium and a joint report for thorough discussion, stated he learned

a lot from both sides this date and added if both sides could get topether and develop a comprehensive report with alternatives it would

" »most beneficial to Council, and stated this issue was not going (o go away, he felt 8 needed service was being provided to citizens, and
slative to the 36% cap stated he could not support that at this time,
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President Xiong presented questions/comments relative to the six vote requirement, the difficulty of getting six votes this date,
if the moratorium could be eliminated and staff just be directed to return with  report, and the need for—and importance of--a study, 8
report and viable alternatives, with Mr, Sanchez responding throughout. Upon further question Councilmember Calhoun stated he dic
not not want to amend his motion to request a study and report and wanted to proceed with a vote on his motion,

A motion of Councilmenber Calhoun, seconded by Acting President Sterling, to adopt the above entitled emergency Ordinance
Bill failed, due to the need for six affirmative votes, by the following vote:

Ayes Calhoun, Caprioglio, Sterling, Xiong
Noes Dages, Duncan, Perea
Absent MNone

President Xiong made a motion to direct staff and payday lender groups to work together and study the local impacts of this
industry and return to council with recommendation(s)/option(s)/viable alternative(s), to include a review of city zoning codes to
determine if pavday lenders could be added into the CUP process and a look at the number of licences and fees payday lenders pay to
the city, which motion was seconded by Acting President Sterling,

Upon question, President Xiong explained the intent ofhis motion, Councilmember Duncan suggested the motion be withdrawn
stating if there was an interest in looking at alternatives a task force should be formed, stated the motion was positioned in an anti-
industry way and an assumption was being made that the industry was un fair when it was regulated by state, and requested the focus be
on the positives and alternatives. Councilmember Dages added there were already two study reports within the staff report.

On motion of President Xiong, seconded by Acting President Sterling, duly carried, RESOLVED, staffand payday lender groups
directed to work together to study local impacts of the payday loan industry to include (1) a review of city zoning codes to determine
if payday lenders can be added into the CUP process and (2) a look at the number of licences and fees payday lenders pay to the city, and
return with a report and recommendation(s)/option(s)'viable alternative(s), by the following vote:

Ayes Calhoun, Caprioglio, Sterling, Xiong '
MNoes Dages, Duncan, Perea
Absent None

1. RESOLUTION - REQUESTING THE CALIFORNIA STATE LEGISLATURE TO ADOPT AN INTEREST CAP OF NO MORE
THAN 36% FOR LOANS MADE BY PAYDAY LOAN COMPANIES

Councilmember Calhoun elaborated on reasons to support the 36% cap, all as contained in the staffreport, added a number of
states also had concerns and this resolution would send a message to state legislators that the city of Fresno cared about this matter and
wanted them lock into it, and made a motion to adopt the resolution. Upon call the motion died for lack of a second and there was no
further discussion.

(9:15 A.M. #2) GENERAL ADMINISTRATION:

(‘A”) RESOLUTION NO, 2008-328 - INTENT TO ESTABLISH A SPECIAL TAX DISTRICT (CFDNO. 9) AND TO AUTHORIZE
LEVY OF A SPECIAL TAX FOR THE MAINTENANCE OF CERTAIN PUBLIC IMPROVEMENTS ASSOCIATED WITHFINAL
TRACT MAP NO. 5717, AND SETTING THE PUBLIC HEARING FOR DECEMBER 16, 2008

Public Works Director Weimiller gave a PowerPoint presentation on the issue which included What is A CFD7?, The Immediate
Need for CFD 9, Goals for the CFD, Current Maintenance CFDs, and Citywide Need for CFD 9, and recommended the resolution be

adopted.
Jeff Roberts with Granville Homes requested Council’s support and added this will be an effective tool to use.
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Mr. Weimiller and City Manager Souza responded to comments and questions of Councilmember Duncan relative to this being

1 new project and an important issue which was originally placed on consent and request that staff not do that again in the future,

cknowledgment of the developer’s support but what would happen if the developer chose not to participate, concern with this not being

optional and adding additional costs to job creators, the city already being considered “not business friendly” and if any consideration

was given lo that, concern with the process and not staff. what other cities were doing this, and concern with “dumping™ costs on
businesses and caution given to council pay attention in future as this could kill jobs.

Councilmember Caprioglio spoke briefly in support and made a motion to approve staff's recommendation.

On motion of Councilmember Caprioglio, seconded by Actin g President Sterling, duly carried, RESOLVED, the above entitled
Resolution No, 2008-328 hereby adopted, by the following vote:

Ayes Calhoun, Caprioglio, Dages, Duncan, Perea, Sterling, Xiong
Noes Mone
Absent None

(‘B’) AUTHORIZE THE DEPARTMENT OF PUBLIC UTILITIES TO DEVELOP AN INTERAGENCY COOPERATIVE
AGREEMENT FOR THE TREATMENT AND DELIVERY OF POTABLE WATER TO FRESNO COUNTY SERVICE AREA 451
AND RETURN TO COUNCIL FOR FINAL APPROVAL

Assistant Public Utilities Director Martin gave an extensive overview of the issue, all as contained in the staff report as
submitted, and responded to questions and comments of Councilmembers Dages and Duncan relative to whether water could be moved
at any time from other areas of the city to the service area, need to insure city taxpayers are not hurt or burdened by & county-created
issue, the lack of water being known since the late 19705, if residents were aware this water would be more for domestic use than on
lawns, support for the issue but concern that the city now has to come to the county’s rescue, if people with large lots/lawns will be limited
from using the water for irrigation, typical size for water lines, if wells are prohibited, the city's severe water crisis and concern with

wcouraging bad planning decisions such as this one, why the city should run afoul of where it stands and its general plan and support

continued spraw] and growth in the county ( 5 - 0), if the county had a groundwater management plan, trust in staff but concern with
this issue, if homes will be metered, if the agreement provides for the city's needs (o be a priority over other areas should a drought
situation occur, what the alternative was to this, if any other areas could face the same situation in the future, and if this would impact
downtown water issues, Councilmember Calhoun left the meeting at 11:57 a.m. during questioning/comments,

Acting President Sterling spoke briefly in support and commended staff on the collaboration, and made a motion to approve
staff’srecommendation. Councilmember Caprioglio seconded the motion, referenced the comment about the city possibly being portrayed
a5 “bad partners” in the future, and upon his question on litigation Mr, Martin and City Attorney Sanchez confirmed provisions were
included in the agreement to protect the city and explained,

On motion of Acting President Sterling, seconded by Councilmember Caprioglio, duly carried, RESOLVED, the Department
of Public Utilities authorized to develop an interagency cooperative agreement for the treatment and delivery of potable water to Fresno
County Service Area 51 and return to Council for final approval, by the following vote:

Ayes Caprioglio, Dages, Duncan, Perea, Sterling, Xiong
MNoes Mone
Absent Calhoun

LUNCH RECESS - 12:03 P.M. - 2:00 P.M,. All members were present.

(*C’) BILL NO. B-69 - ORDINANCE NO. 2008-68 - AMENDING THE FRESNO MUNICIPAL CODE RELATING TO
"TANDARDS FOR BLIGHTED BUILDINGS
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Assistant P&D Director Bishop gave a brief overview of the issue,

Speaking to the issue were: Jan Minami with the Downtown Association of Fresno, who presented questions and comments
relative to penalties and new owners, where penalty fees go, proper enforcement, opposition to demolition, and support for receivership;
and Paul Hurlbut, 4701 W. Swifi, who spoke to proof of service by first class mail.

Councilmember Calhoun stated this was great but the original $500 plan fee would have been even better and added a city
subsidy was not appropriate, and stated the city would work with owners on their older buildings and this was a start and made a motion
to adopt the ordinance. Acting President Sterling scconded the motion, upon her request Mr. Bishop addressed speaker
questions/comments, and Acting President Sterling thanked staff and spoke briefly to the problem of blight.

On motion of Councilmember Calhoun, seconded by Acting President Sterling, duly carried, RESOLVED, the above entitled
Bill No. B-69 adopted as Ordinance No. 2008-68, by the following vote:

Ayes Calhoun, Caprioglio, Dages, Duncan, Perea, Sterling, Xiong
Noes . MNone
Absent None

(10:00 AM.) HEARING ON THE VACATION OF THE SARAH-MARY ALLEY BETWEEN E. CALIFORNIA AND E.

WOODWARD AVENUES
1. RESOLUTION NO. 2008-329 - ORDERING THE VACATION OF THE ABOVE

President Xiong announced the time had arrived to consider the issue, opened the hearing, and upon his question Senior
Engineering Technician Polsgrove advised the staff report as submitted was complete and there was no new information to add.

Upon call, no one wished to be heard and President Xiong closed the public hearing.

Om motion of Acting President Sterling, seconded by Councilmember Caprioglio, duly carried, RESOLVED, the above eatitled
Resolution No. 2008-329 hereby adopted, by the following vote:

Ayes Calhoun, Caprioglio, Dages, Duncan, Perea, Sterling, Xiong
Noes | None
Absent | MNone

(10:30 A.M.) HEARING ON RESOLUTION OF PUBLIC USE AND NECESSITY FOR ACQUISITION OF A WELL SITE ON
PROPERTY AT THE NORTHEAST CORNER OF E. BUTLER AND §. ARMSTRONG AVENUES OWNED BY LEROY H. KRUM
1. RESOLUTION NO. 2008-330 - DETERMINING THAT PUBLIC INTEREST AND NECESSITY REQUIRE THE ACQUISITION
OF FEE INTEREST IN A PORTION OF APN 313-040-15 FOR IMPROVEMENT AS A PUBLIC WELL SITE AND RELATED
PURPOSES, AND AUTHORIZING EMINENT DOMAIN PROCEEDINGS FOR PUBLIC USE AND PURPOSE (REQUIREMENT
OF LENNAR'S TRACT 5283)

President Xiong announced the time had arrived to consider the issue and opened the hearing.

Senior Real Estate Agent Hansen reviewed the issue, recommended approval, and advised of the findings to be made by Council
to adopt the resolution, all as contained in the staff report as submitted.

Upon call, no one wished to be heard and President Xiong closed the public hearing.

On motion of Councilmember Dages, seconded by Councilmember Caprioglio, duly carried, RESOLVED, the above entitled
Resolution No. 2008-330 hereby adopted, by the following vote: (
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Ayes Calhoun, Caprioglio, Dages, Duncan, Perea, Sterling, Xiong
Noes None
ibsent None

(10:45 AM.) CONSIDER PLAN AMENDMENT APPLICATION NO. A-06-06, REZONE APPLICATION NO. R-06-32, AND
ENVIRONMENTAL FINDINGS FILED BY JDMS INVESTMENTS ON BEHALF OF DERREL'S MINI STORAGE, PROPERTY
LOCATED WEST OF THE N. HARRISON AND E. BEDFORD AVENUE ALIGNMENTS

1. CONSIDER AND ADOPT A MITIGATED NEGATIVE DECLARATION FOR E.A. NO. A-06-06/R-06-32/C-06-94

2. RESOLUTION NO. 2008-331 - AMENDING THE GENERAL PLLAN AND BULLARD COMMUNITY PLAN

3. BILL NO. B-72 - ORDINANCE NO. 2008-69 - AMENDING THE OFFICIAL ZONE MAP TO REZONE FROM AE-20/UGM
TO 5-L/UGM

President Xiong announced the time had arrived to consider the issue and opened the hearing.

Project Manager Barnes reviewed the issue, all as contained in the staff report as submitted, and recommended approval.
Applicant representative Bill Robinson with Sol Development stated he agreed with all conditions and requested approval.
Upan call, no one else wished to be heard and President Xiong closed the public hearing,

On motion of Councilmember Calhoun, seconded by Councilmember Duncan, dulycarried, RESOLVED, a Mitigated Negative

Declaration for the subject E.A. hereby adopted, the above entitled Resolution No. 2008-331 adopted, and the above entitled Bill No. B-72
adopted as Ordinance No. 2008-69, by the following vote:

Aves Calhoun, Caprioglio, Dages, Duncar, Perea, Sterling, Xiong
Noes None
bsent : None

(11:00 A.M.) CONTESTED CONSENT CALENDAR:

(1-H) APPROVE A PARKING AGREEMENT WITH THE COUNTY OF FRESNO TO PROVIDE COUNTY EMPLOYEE PARKING
IN CITY OF FRESNO PARKING FACILITIES AT A DISCOUNTED RATE

Councilmember Duncan stated his concerns were the parking fund’s significant deficit and the proposed discount to the county
for parking they would probably have to use anyway, stated he did not feel the city subsidizing the county employees was in the best
interests of the parking fund or the city, and made a motion to deny, which was seconded by Councilmember Perea.

Parking Manager Estabrooke gave an overview of the issue including the county’s needs and reasons for staff’ s recommendation,
and upon question of Acting President Sterling confirmed the stalls were currently not being used, the agreement would allow for a good
relationship with the county, county employees would pay a higher rate than city employees pay, and this partnership would generate
additional revenue for the city. Acting President stated it would not be in the city’s best interest to deny as the city was trying to establish
a better relationship with the county, the city wanted the county to remain downtown. and this agreement would generate revenue for
the traffic fund and urged Council to oppose the motion. Upon question of Councilmember Duncan Mr. Estabrooke confirmed the
parking was being requested as the county lacked capacity and needed additional parking and the county probably would have approached
the city for parking even if their CEO had not requested a discounted rate. Councilmember Duncan stated the county was not going
anywhere, they needed the parking and would lease it anyway, and revenues would double if standard parking rates were paid. Upon
question of President Xiong Mr. Estabrooke explained the rate plan and term.

A motion of Councilmember Duncan, seconded by Councilmember Perea, o deny the parking agreement with the County of
esno failed, by the following vote:
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Aves Caprioglio, Duncan, Perea
MNoes Calhoun, Dages, Sterling, Xiong
Absent : None

On motion of Acting President Sterling, seconded by President Xiong, duly carried, RESOLVED, a parking agreement to
provide County employee parking in city owned and operated parking facilities at an agreed upon rate of $30.00 per month per parking
stall for up to 450 stalls per month hereby approved, by the following vote:

Ayes Calhoun, Dages, Sterling, Xiong
Moes Caprioglio, Duncan, Perea
Absent None

(1-I) APPROVE AND AUTHORIZE A SUCCESSOR AB 939 MOU WITH THE COUNTY OF FRESNO, SUCCESSORTO COUNTY
AGREEMENT NO. 04-245, FOR THE COORDINATION AND COUNTYWIDE MANAGEMENT OF HOUSEHOLD HAZARDOUS
WASTES AND RELATED EDUCATION AND PUBLIC INFORMATION

Public Utlities Director Ramirez and City Manager Souza responded to questions, comments and/or concerns of Acting
President Sterling and President Xiong relative to the Elm Avenue site near Sunset Recycling, that site possibly not being the best site
and how the location was selected, why the second site on Olive Avenue was not included in the request, concerns received about the
facility and perception that the site has already been decided, concern with the process, if the Sunset site was included in the staff report
only for background information, and request to staff to relay Acting President Sterling's concerns to the county.

On motion of President Xiong, seconded by Councilmember Perea, duly carried, RESOLVED, the successor MOU hereby
approved, and the Director of Public Utilities authorized to execute the MOU on behalf of the City, by the following vote:

Ayes | Calhoun, Caprioglio, Dages, Perea, Xiong
HNoes Duncan, Sterling
Absent : None

(2:00 P.M.#2) REQUEST BY MAYOR AUTRY FOR COUNCIL RECONSIDERATION OF THREE ITEMS RELATING TO THE
FRESNO POLICE DEPARTMENT REGIONAL LAW ENFORCEMENT TRAINING FACILITY AND THE NORTHEAST DISTRICT
POLICING STATION

1. RESOLUTION NO. 2008-332 - 37" AMENDMENT TO AAR 2008-162 APPROPRIATING $14,970,000 FOR. CONSTRUCTION
OF THE FRESNO POLICE DEPARTMENT REGIONAL LAW ENFORCEMENT TRAINING FACILITY

Deputy Chief Enmark reviewed the issue, all as contained in the staffreport as submitted ( 6 - 0) and recommended approval.
Speaking in support of the issue were Paul Hurlbut, 4701 W, Swift; and Jacky Parks, President of the FPOA.

Extensive discussion ensued. Budget Director Smith, DC Enmark, City Manager Souza and Interim Controller Bradley
responded to comments and questions of Councilmember Dages and/or clarified issues relative to concerns with bonding/making
payments/timing, the decline in property/sales/vehicle license taxes/fees, revenue projections, small communities cutting back on training
in hard times, financing details, projections for the last half of this fiscal year and FY2010, sales tax projections, if there was a possibility
the project cost could be less than anticipated, concern with getting further in debt when everyone else is cutting back, support for the
training facility but this being bad timing economically, the bond structure, and the 10 year lease for the northeast policing substation.

Councilmember Duncan stated he also supported the training center but his concerns were iming and financing, stated he would
have had more confidence in the business plan if it had been pul together by an outside party, spoke to the fiscal state of emergency
declaration, his concern with the economy, and the optimistic revenue projections, and stated now was not the time to move forward anc\
suggested waiting six months to see what happens with the local and state economy/budget and further elaborated.
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Mr. Souza apologized for the mix up in documents submitted to Council and recommended, if deliberation on the northeast
“ubstation gets to the point ofa motion, that Councilmember Da ges add to the motion that the substation will not extend bevond ten years;
daborated on the need for the training facility, on this being an ideal time to build, and how the facility would pay for itself; and along
with Ms. Bradley, DC Enmark, Fire Chief Bruegman, Assistant Public Works Director Banuelos and Ms. Smith responded at length to
numerous questions/comments of Councilmembers Perea, Sterling, Caprioglio and Dages relative to concern that developer impact fees
may not be there, what the consequence would be ifnortheast station re financinig is nof approved but the other two items are, discussions
on national infrastructure packages and if staff considered applying for federal funds intended to finance local projects, fiscal impacts,
ifany consideration has been given to moving forward this date, seeing how the economy plays out and make adjustments ifneeded, the
hard economic times and if there were any other projects Council needed to look at or that needed to be scrapped altogether, where the
issue of a joint police/fire/county training facility stood, if there would be a direct impact on the project if action is delayed six months,

timing and if today was the day to move forward (? - 0) if conditions this date would be same in 30/60/90 days, concern with irying
to balance next years budget and what the plan was to malke this work, if the $2 million reserve would come out of the $45 million,
concern with the city borrowing from its own reserve, what will happen to the $2 million if the project only costs $13 million, bond
interest rate, if there will be local hires if approved, the anticipated state debt, the worst case scenario being $8 million if the state
government comes in and where that money would come from, ifinterest is paid on Proposition 1A, ifthe $17 million reserve was secure,
ifborrowing from the reserve as an option, and Fancher Creck being an option for more police impact fees. Mr. Souza further clarified
because no federal or state funds were involved staff believed contracts could be issued requiring local labor, and spoke further to the
city’s need for the upcoming $45 million bond and the city’s approach.

Acting President Sterling stated discussions on this project started back in 1996 and the facility was outdated then and was at
a critical stage now, added if the timing is good the project could come in under budget, and spoke to the importance of local hires and
made a motion to approve staff’s recommendation, President Xiong seconded the motion, spoke to the importance of having this
discussion, to having faith in staffto do what is best, and to how staffsu fliciently answered every question presented and explained why
this should happen, and stated this was also about jobs and stim ulating the economy and waiting was not a prudent choice. Mr. Sanchez
confirmed as long as there was no federal or state funding Council could adopt an ordinance to use local preference.

On motion of Acting President Sterlin g, seconded by President Xiong, duly carried, RESOLVED, the above entitled Resolution
«lo. 2008-332 hereby adopted, by the following vote:

Ayes Calhoun, Caprioglio, Dages, Sterling, Xiong
Noes Duncan, Perea
Absenl MNone

1. RESOLUTION NO. 2008-333 - 38™ AMENDMENT TO AAR 2008-162 APPROPRIATING $2,185,000 TO EXERCISE THE
LEASE PURCHASE OPTION FOR THE NORTHEAST POLICING SUBSTATION

Deputy Chief Enmark reviewed the issue, all as contained in the staff report as submitted, and recommended approval.

Ms. Bradley and Mr. Souza responded to questions of Councilmembers Duncan and Dages and/or clarified issues relative to
whether the city needed to use this property as collateral, what other properties were available for future needs, the original concern of
paying this off, adding extra debt and paying over a longer period of time, bonding for only 10 years after further review, and when the
10 year bonding compenent should be made part of the motion. President Xiong thanked Councilmember Duncan for bringing the bond
term issue up.

On motion of Councilmember Dages, seconded by Acting President Sterling, duly carried, RESOLVED, the above entitled
Resolution No. 2008-333 hereby adopted, by the following vote:

Aves Calhoun, Caprioglio, Dages, Sterlin g, Xiong
MNoes Duncan, Perea
Absent None
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3. AUTHORIZE THE CHIEF OF POLICE TO EXERCISE THE LEASE PURCHASE OPTION AND EXECUTE DOCUMENT 5 FOR
THE NORTHEAST POLICING SUBSTATION FROM ROGER PETERSEN INVESTMENTS IN AN AMOUNT NTE 52,184,150

Deputy Chief Enmark clarified this item would authonze the Police Chief to tnke action necessary on the prior item.
Cn motion of President Xiong, seconded by Councilmember Dages, duly carried, RESOLVED, the Chief of Police granted the

authority to exercise the lease purchase option on the Northeast District Policing Station for a total amount NTE $2,184,150, by the
following vote:

Ayes Calhoun, Caprioglio, Dages, Sterling, Xiong
MNoes . Duncan, Perea
Absent Naone

RECESS - 3:50 P.M. - 3:54 P.M.

(2:00 P.M.#1) JOINT MEETING WITH THE FRESNO JOINT POWERS FINANCING AUTHORITY (JPFA)

The City Council recessed at 3:54 p.m. and convened in joint session with the JPFA.

(*A’) JPFA RESOLUTION NO. 28 - AUTHORIZING CERTAIN FINANCE OFFICERS TO SIGN VA RIOUS INVESTMENT AND
COMMERCIAL BANKING DOCUMENTS AND TO PROVIDE VERBAL INSTRUCTION REQUIRED FOR THE PRUDENT
FINANCIAL ADMINISTRATION AND SAFEKEEPING OF JPFA FUNDS

Interim Controller Bradley stated this was a housekeeping item that would remove the former Controller’s name.

Omn motion of JPFA Chair Xiong, seconded by JPFA Member Duncan, duly carried, RESOLVED, the above entitled Resolution
Mo. 28 hereby adopted, by the following vote:

Ayes Autry, Duncan, Xiong
Noes None
Absent None

(‘B”) JPFA RESOLUTION NO., 29 - AUTHORIZING THE ISSUANCE AND SALE OF LEASE REVENUE BONDS (POLICE AND
FIRE MASTER LEASE PROJECTS), SERIES 2008A (TAX EXEMPT), IN A PRINCIPAL AMOUNT NTE AN AGGREGATE §45
MILLION; AUTHORIZING THE EXECUTION AND DELIVERY OF A TRUST AGREEMENT, A MASTER FACILITIES LEASE,
A MASTER FACILITIES SUBLEASE, A BOND PURCHASE CONTRACT, AND AN OFFICIAL STATEMENT; AND
AUTHORIZING THE TAKING OF ALL NECESSARY ACTIONS RELATING TO THE ISSUANCE OF THE BONDS

Interim Controller Bradley reviewed the issue, all as contained in the staff report as submitted.
Paul Hurlbut, 4701 W. Swift, spoke in support.

On motion of JPFA Member Autry, seconded by JPFA Chair Xiong, duly carried, RESOLVED, the above entitled Resolution
No. 29 hereby adopted, by the following vote:

Ayes Autry, Xiong
Moes Duncan
Absent None
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(*C’) COUNCIL RESOLUTION NO. 2008-334 - APPROVING THE ISSUANCE BY THE JPFA OF LEASE REVENUE BONDS
~ "N A PRINCIPAL AMOUNT NTE AN AGGREGATE $45 MILLION: AUTHORIZING THE EXECUTION AND DELIVERY OF A

AASTER FACILITIES LEASE, A MASTER FACILITIES SUBLEASE, A BOND PURCHASE CONTRACT, AN OFFICIAL
STATEMENT, AND A CONTINUING DISCLOSURE CERTIFICATE; AND AUTHORIZING EXECUTION OF DOCUMENTS AND
THE TAKING OF ALL NECESSARY ACTIONS RELATING TO THE ISSUANCE OF THE BONDS, AS AMENDED, FOR A TEN
(10) YEAR BOND FOR THE NORTHEAST DISTRICT POLICING SUBSTATION

Councilmember Dages made a motion to approve, as amended, for a 10 year bond instead of 30 years for the northeast district
policing substation.

On motion of Councilmember Dages, seconded by Acting President Sterling, duly carried, RESOLVED, the above entitled
Resolution No. 2008-334 hereby adopted, as amended, for a ten vear bond for the Northeast District Policing Station, by the following
vole:

Ayes Calhoun, Caprioglio, Dages, Sterling, Xiong
Noes : Duncan, Perea
Absent None

Mayor Autry stated the philosophy followed during his tenure was (1) give most of the taxpaver money back to the taxpayer in
the way of needed services, (2) make strategic investments, and (3) put money away for a rainy day explaining throughout, and
commended Council for their care, input, and action just taken stating the right decision was made and elaborated.

The joint bodies adjourned their meeting at 4:08 p.m. and the City Council reconvened in regular session.
3:30 P.M.) REGULAR MEETING OF THE REDEVELOPMENT AGENCY

The City Council recessed at 4:09 p.m. and convened in regular session as the Redevelopment Agency.
APPROVE AGENCY MINUTES OF NOVEMBER 18, 2008

On motion of Member Xiong, seconded by Member Caprioglio, duly carried, RESOLVED, the Agency minutes of November
18, 2008, approved as submitied.

(‘A%) APPROVE A TWELVE (12) MONTH EXCLUSIVE NEGOTIATION AGREEMENT (ENA) BETWEEN THE RDA AND
KINGS CANYON DEVELOPMENT, LLC, REGARDING A PROPOSED MIXED-USE REDEVELOPMENT PROJECT ON
PROPERTIES WITHIN THE SOUTHEAST FRESNO REVITALIZATION PROJTECT AREA

1. AUTHORIZE THE EXECUTIVE DIRECTOR AND DESIGNATED STAFF TO INITIATE THE OWNER PARTICIPATION
PROCESS ON PROPERTIES WITHIN THE SOUTHEAST FRESNO REVITALIZATION PROJECT AREA, AND PREPARE ANY
DOCUMENTS AND TAKE OTHER ACTIONS NECESSARY TO CARRY OUT THE AGENCY'S OBLIGATIONS UNDER THE
AGREEMENT (ENA)

Executive Director Murphey reviewed the issue, all as contained in the staff report as submitted, and recommended approval.

Viee Chair Dages spoke briefly to his work with the developers and to his support and made a motion to approve staff's
recommendation.

On motion of Vice Chair Dages, seconded by Member Xiong, duly carried, RESOLVED, a twelve month ENA between the RDA
and Kings Canyon Development, LLC, hereby approved, by the following vote:

Ayes Calhoun, Caprioglio, Dages, Perea, Sterling, Xiong, Duncan
oes - Mone
Absent MNone

Ms. Murphey noted item #1 item was part of “A* and pave s brief overview.
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( 8- 0) On motion of Vice Chair Dages, seconded by Member Xiong, duly carried, RESOLVED, the Executive Director and
designated staffauthorized to initiate the owner participation process and prepare any documents and take other actions necessary to carry|
out the Agency's obligations under the Agreement, by the following vote:

Ayes ! Calhoun, Caprioglio, Dages, Perea, Sterling, Xiong, Duncan
MNoes None
Absent : None

(‘B") ACCEPT A GIFT OF APPROXIMATELY 5,000 CUBIC YARDS OF CLEAN, CERTIFIED, FILLMATERIAL FROM FOSTER
AND SONS FOR AGENCY PROPERTY AT 360 WEST AVENUE (SOUTHWEST CORNER OF WEST AND DAN RONQUILLO
DRIVE) WITHIN THE ROEDING BUSINESS PARK

Exccutive Director Murphey gave an overview of the 1ssue and advised this action was necessary as the value of the gift was
over $25,000.

On mation of Member Sterling, seconded by Vice Chair Dages, duly carried, RESOLVED, the gift of fill material from Foster
and Sons hereby accepted, by the following vote:

Aves Calhoun, Caprioglio, Dages, Perea, Sterling, Xiong, Duncan
Noes None
Absent None

The Redevelopment Agency adjourned their meeting at 4:15 p.m. and the Clity Council reconvened in regular session.

(2:00 P.M. #3) CLOSED SESSION - CONFERENCE WITH LEGAL COUNSEL/EXISTING LITIGATION - CASE NAME:
MICHAEL BROOKS, ET AL, V. COF

The City Council met in closed session in Room 2125 at the hour of 4:16 p.m. to consider the above matter and reconvened in
regular open session at 4:29 p.m.

CLOSED SESSION ANNOUNCEMENT:

City Attorney Sanchez announced staff was directed to file a petition with the Supreme Court for review and proceed to court
on a vote of 7-0.

ADJOURNMENT

There being no further business to bring hefore the City Council, the hour of4:30 p.m. having arrived and hearing no objection,
President Xiong declared the meeting adjourned.

Approved on the day of . 2008.

ATTEST
Blong Xiong, Council President Yolanda Salazar, Assistant City Clerk
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