RESOLUTION NO. 2008-116

A RESOLUTION OF THE COUNCIL OF THE CITY OF FRESNO, CALIFORNIA,
CERTIFYING TO THE FRESNO COUNTY AUDITOR THE AMOUNT OF THE
CANCELLATION VALUATION FEE FOR THE CANCELLATION OF
AGRICULTURAL LAND CONSERVATION CONTRACT (ALCC) NOS. AP-1250
AND AP-1251

WHEREAS, on April 04, 2006, the City Council adopted Resolution No. 2006-130 initiating the
adoption of the City of Fresno Rules of Procedure to Implement the California Land Conservation Act of
1965 (“Williamson Act”); and,

WHEREAS, Dirk Poeschel Land Development Services, Inc., on behalf of the McCaffrey Group,
property owner, hereinafter referred to collectively as “the applicant,” has filed a Petition for Cancellation of
Agricultural Land Conservation Contract (ALCC) Nos. AP-1250 and AP-1251, which apply to real property,
hereinafter referred to as the “subject property,” situated in the City of Fresno, State of California, and as

more particularly described hereinbelow:

ALCC No. AP-1250:

The North 2 of the Northwest % of the Southeast % in Section 16, Township 13 South,
Range 19 East, Mount Diablo Base and Meridian, according to the Official Plat thereof.

APN: 512-070-01
ALCC No. AP-1251:

The North %2 of the South 2 of the Northwest % of the Southeast %, in Section 16,
Township 13 South, Range 19 East, Mount Diablo Base and Meridian, according to the
Official Plat thereof.

APN: 512-070-19; and,
WHEREAS, the applicant has filed Plan Amendment Application No. A-07-08, Rezone Application
No. R-07-29, Conditional Use Permit Application No. C-07-308 and Vesting Tentative Tract Map No.
5891/UGM with the City of Fresno pertaining to approximately 126.89 gross acres (122.93 net acres) of
property located between West Ashlan Avenue and the West Gettysburg Avenue Alignment; and,
between North Bryan and North Hayes Avenues; and,
WHEREAS, Plan Amendment Application No. A-07-08, Rezone Application No. R-07-29,

Conditional Use Permit Application No. C-07-308 and Vesting Tentative Tract Map No. 5891/UGM have
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been filed to facilitate an alternative use of the subject property and the proposed development of the
subject property with single family residential, commercial, and open space uses; and,

WHEREAS, the environmental assessment conducted for the proposed project on the subject
property resulted in the filing of a mitigated negative declaration on March 13, 2008; and,

WHEREAS, pursuant to the City of Fresno Rules of Procedure to Implement the California Land
Conservation Contract Act of 1965 (“Williamson Act”), adopted by the City Council of the City of Fresno on
April 04, 2006 by Resolution No. 2006-130, requires that the removal of land from agricultural preserve
status is a prerequisite to alternative use of land under an agricultural land conservation contract; and,

WHEREAS, prior to giving tentative approval to the cancellation of an agricultural land
conservation contract, the Fresno City Council shall determine and certify to the County Auditor the
amount of the cancellation fee that the landowner shall pay the County Treasurer upon cancellation; and,

WHEREAS, on April 30, 2008, the Fresno City Planning Commission conducted a public hearing
to review the Petition for Cancellation of ALCC Nos. AP-1250 and AP-1251, received public testimony,
received and considered comments from the Director of Conservation, and considered the Planning and
Development Department’s report recommending approval of the Petition for Cancellation of ALCC Nos.
AP-1250 and AP-1251 subject to payment of the “cancellation valuation fee” as provided by the Fresno
County Assessor’s Office; and,

WHEREAS, at the same hearing, the Fresno City Planning Commission held a public hearing to
consider the associated mitigated negative declaration for Environmental Assessment No. A-07-08/R-07-
29/C-07-308/T-5891; and,

WHEREAS, the Fresno City Planning Commission took action, as evidenced in Planning
Commission Resolution No. 12850, to recommend approval of cancellation of Agricultural Land
Conservation Contract Nos. AP-1250 and AP-1251 subject to payment of the “cancellation valuation fee”;

and,

WHEREAS, on May 13, 2008 and May 20, 2008, the Fresno City Council held public hearings to
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consider the

proposed cancellation of ALCC Nos. AP-1250 and AP-1251, and received both oral

testimony and written information presented at the hearings regarding the cancellation of ALCC Nos. AP-

1250 and AP-

NOW,

1251.

THEREFORE, BE IT RESOLVED by the Council of the City of Fresno, based upon the

testimony and information presented at the hearings and upon review and consideration of the

environmental documentation provided, as follows:

1

The Council finds in accordance with its own independent judgment that there is no
substantial evidence in the record that, with the project specific mitigation imposed, the
cancellation of ALCC Nos. AP-1250 and AP-1251 may have additional significant effects on
the environment that were not identified in the 2025 Fresno General Plan Master
Environmental Impact Report No. 10130 ("MEIR") and that no new or additional mitigation
measures or alternatives may be required. In addition, pursuant to Public Resources Code,
Section 21157.6(b)(1), Council finds that no substantial changes have occurred with
respect to the circumstances under which the MEIR was certified and that no new
information, which was not known and could not have been known at the time that the
MEIR was certified as complete, has become available. Accordingly, the Council adopts
the mitigated negative declaration for Environmental Assessment No. A-07-08/R-07-29/C-
07-308/T-5891 dated March 13, 2008.

The Council finds the cancellation of ALCC Nos. AP-1250 and AP-1251, as recommended
by the Planning Commission, is in the best interest of the City of Fresno.

The Council of the City of Fresno hereby certifies to the Fresno County Auditor the amount
of the “Cancellation Valuation Fee” as noted in the attached memoranda from the Fresno
County Assessor’s Office dated February 25, 2008 and February 28, 2008; and as required

by Section 51283(b) of the California Government Code and the City of Fresno Rules of

Procedure to Implement the California Land Conservation Act of 1965 (“Williamson Act”).




Resolution No. 2008-116

Certification of Cancellation Valuation Fees for ALCC Nos. AP-1250 and AP-1251
May 20, 2008

Page 4

/11




CLERK’S CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF FRESNO )
CITY OF FRESNO )

I, REBECCA E. KLISCH, City Clerk of the City of Fresno, certify that the foregoing Resolution was
adopted by the Council of the City of Fresno, California, at a regular meeting held on the

20th day of May , 2008.

AYES: Calhoun, Caprioglio, Dages, Duncan, Perea, Xiong
NOES: None

ABSENT: Sterling
ABSTAIN: None

REBECCA E. KLISCH
City Clerk

oy Seccal Mool

APPROVED AS TO FORM

JAMES C. SANCHEZ
City Attorney. 7

Deputy City Attorney

Date 5// ~f/ zw{ |

Certification of Cancellation Valuation Fees

for ALCC Nos. AP-1250 and AP-1251

Filed by Dirk Poeschel Land Development
Services, Inc., on behalf of the
McCaffrey Group

APN No(s). 512-070-01 & 19




INTER OFFICE MEMORANDUM

Fresno County Assessor’s Office
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TO: Fresno City Council S

=

FROM: Robert C. Werner, Assessor %ﬂ%\ "\\

SUBJECT: Cancellation Fees of a Portion of ALCC #1251

Pursuant to Section 51283 (a) of the Government Code, the cancellation valuation of
approximately 9.85 acres, described in Exhibit A and further identified as Assessor’s Parcel
Number 512-070-19, is hereby certified to be $1 ,083,500.00.

The cancellation fees, as specified under Section 51283 (b) of the Government Code, would be
12 and 1/2 percent of this figure, or $135,437.50.

DM/mj

Attachement

G:\Real Property\Correspondence\Cancellation Fees Memo\CancelFeeFresnoCityCouncil #1251 .doc
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EXHIBIT ,Q

Legal Description of Parcel for Which Contract No. 1251 is to be Cancelled

Parcel 1: The North % of the South ¥ of the Northwest % of the Southeast Y, in Section 16,

Township 13 South, Range 19 East, Mount Diablo Base and Meri
Plat thereof.

Assessor’s Parcel No. 311-070-19
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INTER OFFICE MEMORANDUM

Fresno County Assessor’s Office

DATE: February 28, 2008
TO: Fresno City Council /
FROM: Robert C. Werner, Assessor ler i tehetle e

SUBJECT:  Cancellation Fees of a Portion of ALCC #1250

Pursuant to Section 51283 (a) of the Government Code, the cancellation valuation of
approximately 18.79 acres, described in Exhibit A and further identified as Assessor’s Parcel
Number 512-070-01, is hereby certified to be $2,065,000.00.

The cancellation fees, as specified under Section 51283 (b) of the Government Code, would be
12 and 1/2 percent of this figure, or $258,125.00.

DM/mj

Attachement

G:\Real Property\CorrespondenceiCancellation Fees Memo\CancelFeeFresnoCityCouncil #1250.doc




EXHIBIT 4~ 5

Legal Description of Parcel for Which Contract No. 1250 is to be Cancelled

Parcel 1: The North % of the Northwest Y of the Southeast V4 in Section 16, Township 13 South,
Range 19 East, Mount Diablo Base and Meridian, according to the Official Plat thereof.

Assessor’s Parcel No. 311-070-01
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