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RESOLUTION NO. 2010-105

RESOLUTION OF THE COUNCIL OF THE CITY OF FRESNO, CALIFORNIA
APPROVING A LEASE, A SUBLEASE AND AN ASSIGNMENT AGREEMENT;
AND AUTHORIZING EXECUTION OF DOCUMENTS AND THE TAKING OF ALL
NECESSARY ACTIONS RELATING TO THE LEASE FINANCING

WHEREAS, the City of Fresno (the “City™) is a municipal corporation and
charter city duly organized and existing under a freeholders™ charter pursuant to which the City
has the right and power to make and enforce all laws and regulations in respect to municipal
affairs and certain other matters in accordance with and as more particularly provided in
Sections 3, 5 and 7 of Article XI of the Constitution of the State of California and Section 200 of
the Charter of the City; and

WHEREAS, the City and the Redevelopment Agency of the City of Fresno (the
“Agency”) have executed a Joint Exercise of Powers Agreement, dated October 25, 1988, as
amended (the “Joint Powers Agreement”), between the City and the Agency that creates and
establishes the Fresno Joint Powers Financing Authority (the *Authority™); and

WHEREAS, pursuant to Article 4 of Chapter 5 of Division 7 of Title | of the
Government Code of the State of California (the “Marks-Roos Local Bond Pooling Act of
1985™) and the Joint Powers Agreement, the Authority is authorized to finance and refinance
public capital improvements and equipment, working capital, liability and other insurance needs
or projects whenever there are significant public benefits; and

WHEREAS. the City desires to refinance City Hall, reimburse the City for the
acquisition of the Fresno Bee Building and Granite Park and finance other capital improvements
within the City (the “Projects”): and

WHEREAS, in order to finance the Projects, the City desires to lease to the
Authority certain real property described in Exhibit A hereto (the “Facilities™) pursuant to the
terms of that certain Lease (the “Lease™), by and between the City and the Authority, and the
City desires to lease back from the Authority the Facilities, pursuant to the terms of that certain
Sublease (the “Sublease™), by and between the Authority and the City; and

WHEREAS, a summary of terms and conditions related to the financing, dated
May 35, 2010 (the “Term Sheet™) has been provided to the City by Banc of America Public
Capital Corp (the “Purchaser™);

WHEREAS. the Authority desires to assign, sell, transfer and convey all of its
right, title and interest in the Lease and Sublease to the Purchaser, pursuant to the terms of that
certain Assignment Agreement (the “Assignment Agreement”), by and between the Authority
and the Purchaser; and

WHEREAS, the execution and delivery of the Facilities Lease and Facilities
Sublease will result in significant public benefits through savings in the effective interest rates,
and that it furthers the public purpose to assist in such financing;
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NOW THEREFORE., the Council of the City of Fresno hereby finds, determines,
declares and resolves as follows:

Section 1. The City Council hereby specifically finds and declares that the
actions authorized hereby constitute and are with respect to municipal affairs of the City and the
statements, findings and determinations of the City set forth in the recitals above and in the
preambles of the documents approved herein are true and correct.

Section 2. The Term Sheet is hereby ratified and approved.

Section 3. The proposed form of Lease. by and between the City and the
Authority. on file with the City Clerk. and delivered to Council, is hereby approved. The Mayor,
City Manager, or Controller, jointly and severally. or any such officer's designee, are each
hereby authorized and directed, on behalf of the City. to execute and deliver the Facilities Lease
in substantially said form. with such changes therein as such officer may require or approve,
subject to review by the City Attorney’s Office, such approval to be conclusively evidenced by
the execution and delivery thereof; provided, however, that the term of the Lease shall end no
later than December 31, 2031, plus an extension period of not to exceed ten (10) years.

Section 4. The proposed form of Sublease, by and between the Authority and
City, on file with the City Clerk, and delivered to Council, is hereby approved. The Mayor, City
Manager, or Controller, jointly and severally, or any such officer’s designee, are each hereby
authorized and directed, on behalf of the City, to execute and deliver the Sublease in
substantially said form, with such changes therein as such officer may require or approve, subject
to review by the City Attorney's Office, such approval to be conclusively evidenced by the
execution and delivery thereof: provided, however, that principal components of the Sublease
shall not exceed $48.500,000. the term of the Sublease shall end no later than December 31,
2031 plus an extension period of not to exceed ten (10) years and the interest rates shall be the
locked rates as set forth in the Term Sheet.

Section 5. The proposed form of Assignment Agreement, by and between the
Authority and the Purchaser, on file with the City Clerk. and delivered to Council, is hereby
approved. The City Council hereby authorizes the Authority to assign its right, title and interest
in the Lease and Sublease to the Purchaser.

Section 6. The officers and City Council members of the City are hereby
authorized and directed, jointly and severally, to do any and all things and to execute and deliver
any and all documents and certificates which they deem necessary or advisable to consummate
the execution and delivery of the documents mentioned herein and otherwise to carry out, give
effect to and comply with the terms and intent of this Resolution. the Lease, the Sublease, the
Assignment Agreement and the transactions contemplated by each such document including, but
not limited to, entering into a fiscal agreement with a financial institution selected by the
Controller to hold funds if requesied by the Purchaser. Such actions heretofore taken by such
officers are hereby ratified, confirmed and approved.

Section 7. This Resolution shall take effect upon its adoption.
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STATE OF CALIFORNIA )
COUNTY OF FRESNO ) ss.
CITY OF FRESNO )

[, REBECCA E. KLISCH, City Clerk of the City of Fresno, certify that the
foregoing resolution was adopted by the Council of the City of Fresno, at a regular meeting held

on the 20th day of May, 2010.

AYES: Borgeas, Brand, Dages, Xiong, Westerlund
NOES: None

ABSENT: Perea, Sterling

ABSTAIN:  None

REBECCA E. KLISCH
City Clerk

By: M

Lhepuiive

APPROVED AS TO FORM
CITY ATTORNEY'S OFFICE

By: ’_‘I%L{{m 74 Mfm..:-—

Deputy

OHS West: 26091 [612.5




EXHIBIT A

All of that certain real property and improvements thereon situated in the
City of Fresno, State of California, described as follows:

Parking Garage No. 7

City Hall Building
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