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RESOLUTION NO. _2011-215

RESOLUTION OF THE COUNCIL OF THE CITY OF FRESNO, CALIFORNIA ADOPTIN&\A\J/ /

L1

FINDING OF CATEGORICAL EXEMPTION PER STAFF DETERMINATION, PURSUANT
TO SECTION 15303/CLASS 3 AND SECTION 15332/CLASS 32 OF THE CEQA
GUIDELINES, ENVIRONMENTAL ASSESSMENT NO. EA-10-019 AND ORDERING THE
VACATION OF A PORTION OF WEST VASSAR AVENUE ON THE SOUTH SIDE OF
WEST CLINTON AVENUE, EAST OF NORTH MARKS AVENUE

WHEREAS, pursuant to Resolution of Intention No. 1089-D, on file in the Office of the City
Clerk of the City of Fresno (the City Clerk), a public hearing was held on October 27, 2011 at
a regular meeting of the Council of the City of Fresno, California (the City), at which evidence
was heard for and against the vacation of the hereinafter described public street easement,
situated within the City; and

WHEREAS, Lore Engineering, Inc. on behalf of Jasbinder Singh is requesting the
vacation of a portion of West Vassar Avenue on the south side of West Clinton Avenue, east
of North Marks Avenue as shown on Exhibit “A” which is attached and incorporated in this
Resolution; and

WHEREAS, the purpose of the proposed vacation is to eliminate excess public street

right-of-way so that it can be incorporated into the development of the adjacent property in

accordance to Conditional Use Permit No. C-11-082; and
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overpass over State Route Freeway 99; and

WHEREAS, the State relinquished the right-of-way to the County of Fresno in October of
1956; and

WHEREAS, pursuant to California Streets and Highways Code Section 989 the City
inherited the fee title interest in said portion upon the annexation of the area in April 1962;
and

WHEREAS, on April 25, 1985 the Council adopted a Resolution that established a policy
on fee-title vacations that requires that the owner of the property adjacent to the area to be
vacated to pay the City the same amount that was originally expended for the purchase of the
area to be vacated; and

WHEREAS, according to said resolution, in the case where the original price paid for the
right-of-way to be vacated cannot be determined, staff is to determine an appropriate value
and Staff has determined that $500 is appropriate in this particular case; and

WHEREAS, the adjacent owner has paid the City the amount of $500.00; and

WHEREAS, in order that fee title shall pass to the adjacent owner, the City must execute
a quitclaim deed in favor of the adjacent owner for the area to be vacated; and

WHEREAS, the Traffic Division and Engineering Services Division, other City
departments and utility agencies have reviewed this proposal and determined that the right-
of-way proposed for vacation is unnecessary for present or prospective public street
purposes, subject to of a public utility easement over the entire area proposed to be vacated;

and



15303/Class 3 and Section 15332/Class 32 of the CEQA Guidelines; and

WHEREAS, this action is being taken pursuant to the provisions of the Public Streets,
Highways, and Service Easements Vacation Law (California Streets and Highways Code
Sections 8300-8363).

NOW, THEREFORE, IT IS RESOLVED BY THE COUNCIL OF THE CITY AS FOLLOWS:

1. Based upon the testimony and information presented at the hearing and upon review
and consideration of the environmental documentation provided, the adoption of the
proposed vacation is in the best interest of the City of Fresno. The Council finds in
accordance with its own independent judgment that this project is exempt under Section
153083/Class 3 and Section 15332/Class 32 of the State of California CEQA Guidelines.
EXPLANATION: Class 3 consists of construction and location of limited numbers of new,
small facilities or structures; installation of small new equipment and facilities in small
structures; and the conversion of existing small structure from one use to another where only
minor modifications are made in the exterior of the structure. The number of structures
described in this section is the maximum allowable on any legal parcel. Examples of this
exemption include, but not limited to: ¢) commercial building and structure not exceeding
10,000 square feet in floor area, is placed on site zoned for such use, does not involve use of
significant amounts of hazardous substances, and all necessary public services and facilities
are available and surrounding area is not environmentally sensitive. Class 32 consists of
projects characterized as in-fill development meeting the conditions described in this section.
(a) The project is consistent with the applicable general plan designation and all applicable
general plan policies as well as with applicable zoning designation and regulations. (b) The

proposed development occurs within city limits on a project site of no more than five acres



substantially surrounded by urban uses. (c) The project site has no value, as habitat for
endangered, rare or threatened species. (d) Approval of the project would not result in any
significant effects relating to traffic, noise, air quality, or water quality. (e) The site can be
adequately served by all required utilities and public services. By current standards, this
subject site and surrounding neighborhoods are identified as “in-fill” within an urban setting.
The proposed project also falls within a Class | category since there will be a minor
expansion of a street right of way that will include a public easement for expansion of public
utilities. The above described project is consistent with the 2025 Fresno General Plan and the
West Area Community Plan without negatively impacting the characteristics of the area, and
complies with all conditions described in Section 15332/Class 32, Section 15303/Class 3 of
California CEQA Guidelines. No adverse environmental impacts will occur as a result of the
proposed project. Finally, there is no substantial evidence in the record that any of the
exceptions to these Categorical Exemptions, set forth in CEQA Guidelines section 15300.2,
apply to this project

2. The Council finds from all the evidence submitted that a portion of West Vassar
Avenue on the south side of West Clinton Avenue, east of North Marks Avenue is
unnecessary for present and prospective public street purposes. The public street easement
to be vacated is shown on Exhibit "A", which is attached to and incorporated in this
Resolution.

3. The public interest and convenience require, and it is hereby ordered, that as
contemplated by Resolution of Intention No. 1089-D adopted by the Council on October 6,
2011, the public street easement shown on Exhibit "A" be and is hereby vacated and
abandoned.

4. The City reserves the entire area to be vacated as a permanent easement, to be used

anytime, to construct, maintain, operate, replace, remove and renew sanitary sewers, water




mains, storm drains, and appurtenant structures in, upon, and over the public street

easement proposed to be vacated and, pursuant to any existing franchises or renewals

thereof, or otherwise, to construct, maintain, operate, replace, remove, renew and enlarge
lines of pipe, conduits, cables, wires, poles, and other convenient structures, equipment, and
fixtures for the operation of gas pipelines, telegraphic and telephone lines, railroad lines, and
for the transportation or distribution of electric energy, petroleum and its products, ammonia
and water, and for incidental purposes, including access to protect such works from all
hazards in, upon, and over the entire public street easement to be vacated.

5. The City Engineer of the City of Fresno is hereby authorized and directed to execute a
quitclaim deed on behalf of the City in favor of the adjacent owner for the entire area being
vacated. The quitclaim deed shall not be recorded prior to the recordation of this Resolution.

6. The City Clerk shall certify to the passage of this Resolution and shall file a certified
copy, attested by the City Clerk under the seal of the City, in the Office of the City Clerk.

7. The City Clerk shall file a certified copy of the Resolution for recordation in the Office
of the Recorder of Fresno County. The vacation shall become effective on the date this

Resolution is recorded.



EXHIBIT “A”

WEST QUARTER CORNER OF SECTION 30,

TOWNSHIP 13 SOUTH, RANGE 20 EAST, WEST CLINTON AVENUE

MOUNT DIABLO BASE AND MERIDIAN.

QINT OF BASIS OF BEARINGS N89'46'52°E
30’ BEGINNING

POINT OF __—~
COMMENCEMENT

N89'46'52"E

; BASIS OF BEARINGS
N89'46'52"E 7 % THE NORTH LINE OF THE SOUTHWEST QUARTER OF
8.59' G . SECTION 30 TOWNSHIP 13 SOUTH, RANGE 20 EAST,
g 7 S00'17°05°E MOUNT DIABLO BASE AND MERIDIAN, WAS TAKEN TO
BE NORTH 89°46'52" EAST AS SHOWN ON PARCEL
MAP 72-63 RECORDED IN BOOK 5 OF PARCEL
MAPS, AT PAGE 38, FRESNO COUNTY RECORDS.
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6% WEST VASSAR |AVENUE

NORTH MARKS AVENUE

57.

PARCEL A
PARCEL MAP 72-63
BOOK 5, PAGE 38, F.C.R.

PARCEL B
PARCEL MAP 72-63
BOOK 5, PAGE 38, F.C.R.

45.45'

SB89°46'52"W

LEGEND

~$- INDICATES SECTION CORNER, DESCRIBED AS NOTED.

% INDICATES VACATION AREA.’
AREA = 2,823 SQUARE FEET
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CLERK'S CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF FRESNO )
CITY OF FRESNO )

I, REBECCA E. KLISCH, City Clerk of the City of Fresno, certify that the foregoing
Resolution was adopted by the Council of the City of Fresno, California, at a regular meeting
thereof, held on the 27th day of _October , 2011.

AYES: Baines, Olivier, Quintero, Westerlund, Xiong, Brand
NOES: None

ABSTAIN:None

ABSENT: Borgeas

Mayor Approval: November 7 -ley s
Mayor Approval/No Return: N/A ; 2011
Mayor Veto: N/A , 2011
Council Override Vote: N/A , 2011

REBECCA E. KLISCH

City Clerk
o hoocat ocd
rBeptty—
APPROVED AS TO FORM:
JAMES C. SANCHEZ
CITY ATTORNEY
BY: @f%
L. verr , Deputy

PW File No. 11458

Resolution ordering the vacation of a portion of West Vasser Avenue on the south side of West Clinton Avenue,
east of North Marks Avenue



October 27, 2011 S — Council Adoption: 1
RECEIVED

Mayor Approval:
TO: MAYOR ASHLEY SWEARENGIN |\ . -, Mayor Veto:
gm T ROV =T PH 42 02 override Request:
FROM: REBECCA E. KLISCH, CMC SITY CLERK, FRESND 0/

City Clerk
SUBJECT: TRANSMITTAL OF COUNCIL ACTION FOR APPROVAL OR VETO
At the Council meeting of 10/27/11, Council adopted the attached Resolution No. 2011-215

entitled Ordering vacation, portion of W. Vassar, s/side of W. Clinton, east of N. Marks
Ave., Item No. 10:00 A.M. b, by the following vote:

Ayes : Baines, Olivier, Quintero, Westerlund, Xiong, Brand
Noes : None

Absent : Borgeas

Abstain : None

Please indicate either your formal approval or veto by completing the following sections and
executing and dating your action. Please file the completed memo with the Clerk’s office on
or before November 7, 2011. In computing the ten day period required by Charter, the first
day has been excluded and the tenth day has been included unless the 10" day is a
Saturday, Sunday, or holiday, in which case it has also been excluded. Failure to file this
memo with the Clerk’s office within the required time limit shall constitute approval of the
ordinance, resolution or action, and it shall take effect without the Mayor's signed approval.

Thank you.
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APPROVED:

OED for the following reasons: (Written objections are required by Charter; attach
additional sheets if necessary.)

o Date: \\l"\’l 1\
Ashley Sweare a Vol
COUNCIL OVERRIDE ACTION: Date:
Ayes
Noes
Absent

Abstain



