RESOLUTION NO. 2010113 e
A RESOLUTION OF THE COUNCIL OF THE CITY OF

FRESNO SUPPORTING IMMEDIATE PASSAGE OF H.R.
3745, THE COMMUNITY ACCESS PRESERVATION ACT

WHEREAS, public, educational and government (PEG) channels play a significant role
in the City of Fresno; and

WHEREAS, PEG channels are a unique and valuable resource for local information and
discourse for the residents of Fresno; and

WHEREAS, PEG channels televise local government meetings. including city council,
local commissions. and school board meetings, so that citizens are informed about the actions
taken by local elected or appointed officials; and

WHEREAS, PEG channels encourage the creation of local programming by civic groups
and non-profits and provide vital information in the event of an emergency; and

WHEREAS, it is important to preserve PEG channels and funding for PEG channels, and
to ensure that the channels continue to be available to the entire community to serve the residents
of the City of Fresno; and

WHEREAS, H.R. 3745, the Community Access Preservation Act, addresses critical and
immediate threats to PEG. Specifically, the bill reaffirms that PEG channels remain accessible
to all subscribers and eliminates unnecessary limits constraining the City’s ability to use PEG for
operating expenses.

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Fresno hereby

supports the immediate passage of H.R. 3745, the Community Access Preservation Act; and
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BE IT FURTHER RESOLVED that the Council of the City of Fresno calls on our ¥ :
Congressional delegation to take all possible actions in support of the passage of H.R. 3745,

including cosponsoring the legislation.

e

CLERK'S CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF FRESNO ) 85
CITY OF FRESNO )

I, REBECCA E, KLISCH, CMC, City Clerk of the City of Fresno, California, hereby
certify that the foregoing Resolution was adopted by the Council of the City of Fresno,

California at a regular meeting held on the 3rd day of June , 2010.
AYES . Borgeas, Brand, Dages, Perea., Sterling, Xiong, Westerlund
NOES !  MNone

ABSENT - None

ABSTAIN :  None

Mayor Approval: N/A , 2010.
Mayor Approval/No Return: N/A . 2010.
Mayor Veto: N/A .2010.
Council Override Vote: N/A , 2010,

REBECCA E. KLISCH, CMC
City Clerk
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HR 3745 IH
P11th CONGRESS
Ist Sesson
H. R. 3745

To amend the Communications Act of 1934 to provide for carriage and display of publie, educational, and government
channels in a manner consistent with commercial channels, and for other purposes,

IN THE HOUSE OF REPRESENTATIVES

October 7, 2009

!H:-'-. BALDWIN mitroduced the following bill; which was reterred to the Committee on Energy and Commerce
|

A BILL

[To amend the Communications Act of 1934 o provide for carriage and display of public, educational, and government
channels In a manner consistent with commercial channels, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in Coltgress assembled,
iﬁECTIDN 1. SHORT TITLE.
This Act may be iled as the  Community Access Preservation Act' or the CAP Act'. '“['l:!“
SEC. 2. AMENDMENTS.
fa) [n Genaral- Section 611 of the Communicalions Act of 1934 (47 U.S.C. 531} is amended-
{1) by redesignating subsection (1) as subsection {h); and
(2} by insemng after subsection (e} the following new subsections:

1) BEquivalence-

1) IN GENERAL- In the case af any franchise under which channel capacity 1s desianated under subsection (b},
such channe! capacity shall be--

(A} ar least equivalent \n quality, accessibility, functionality, and placement Lo

(1) channel capacity used tor reguired carnage of local cormmerdial television stations, as defined in
section GLA(hi(L); or

Tt} if no such stations are required to be carned, the channel capacity used to carry the primary signal
of the network-affiliated commercal television stations carned on the cable system; and

(B) prowded to and viewable by evary subscriber of a cable system without additional service or equipment
charges,

| (2] SIGNAL QUALITY AND CONTENT- A cable oparator shall--

subscribers without material degradation and without altering or rermoving content provided as part of the
public, educatonal, or governimental use; and

| tA) carry signals far public, educational, or governmental use from the point of cnoin of such signals to
(B} provide facilities adequate Lo fullill such requirements,
| [3) WAIVER- The requirements of paragraph (1) may be waived by a franchising authority i the franchise
contains an exphat provision that such requirements shall nat apply and such provision was adopted after a
proceading the conduct of which atforded the public adequate notice and an opportunity to partiapate.

“(4) ENFORCEMENT- The requirermnents of this subsection may be enforced by a franchising authaority or by the
| Commission.

i “15) ADDITIONAL REQUIREMENTS- Nathing i this subsectian prevents a franchismg authority from establishing
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additional requirements with respect To the quality, accessitality, functionality, placement, and provision of /= - 7 - \:_\
channel capacty designated far public, educational, or governmental use. " i

“{g} Preservation of Public, Educational, and Governmantal Use- i

(1) STUDY- Within 180 days after the date of enactment of the Community Access Preservation Act, the
Comrmissicn shall subimit to Congreéss d report containing--

"(A) an analysis of the impact of the enactment of State videa service franchising laws since 2005 on public,
educational, and goverinmental use of cable systems;

(B) an analysis of the impact of the conversion from analog to digital transmission technologies on public;
educational, and governmental use of cable systems; and

“(C) recommendations for changes retuired ta this Act to preserve and ddvance localisim amd ponhe,
educational, and governmental use of advanced communicabons systems.

"{2) SUPPORT- In States that adopted legisiation atfecting cable system lranchising requirements relating to
support for pubhic, educabional, or governmental use of a cable system that became etfective after May 31, 2005,
A cable operator shall, notwithstanding such legislation-

“(A) pay to any political subdvision in which the operator provides service the greater of

“(1) the historital support that the operater, or its predecessor, provided for public, educational, or
governmental use of the cable system in such subdivision in accordance with this subsection; or

(i) the amount of any cash payment that the operator s requited to pay to such subdiyision under
such State legislation affecting cable system franchising requirements:

"[B) carry signals for public, educational, aor governmental use from the pomt of origin of such signals to
subsenbers and provide facilities adequate to fulfill such reguirements it accordance with subsection (2],
and

(C) provide at least the number of channels for public, educational, or governmental use that it was
providing as of May 31, 2005,

"{3) CALCULATION OF HISTORICAL SUPPDRT- Historical suppart includes the value af all support provided for
puiblic, educational, or govermmental use, including in-kind support and free seirvices. The cable operator shall
pay support equal to the greater of - -

"[A) the value of the support provided in the most recent calendar year prior to the effective date of such
State |leglslation affecting cable system franchising reguirements; or

(B) the value of the annual average support provided over the term of Lhe franchise pursuant Lo which it
operated pnor to such effective date, taking into account the time value of money.

"[4) PAYMENTS- The amounts owed to the political subdivision under paragraph {2)(A) shall be paid annually, in
quarterly installments, with the first payment baing due 30 days after the date of enactment af the Cammunity
Access Preservalion Act.

"(5) USES,; DISPUTES-

(A) USES: Support provided to any State ar local palitical subdivision under this subsection shall be
dedicated te public, educational, or governmental use of channel capacity,

(B) DISPUTES- If there 5 a dispute as to amounts owed under this subsection, undisputed amounts shall
be paud, and the Commussion shall determine an an expedited basis what, if any, additienal amounts are
awed.'.

(0] Franchise Fee Definition- Section 622(g)(2) of such Act (47 U.S.C. 542{)(2)) I5 amended--

{1} in subparagraph {B), by striking “in the case of any franchese in effect on the date of the enactment of this
Litie,":

{2} by striking subparagraph (C), and
(3) by redesignating subparagraphs (D) and (E) as subparagraphs (C) and {0), respectively.

(o) Cable Service Definition- Section 602(6) of such Act (47°U.5.C. 522(6)) is amended by stnkitg  means” and
inserting means, regardless of the technology or transmission peotocal used in the provision af service!
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