RESOLUTION NO. _ 2007-276
A RESOLUTION OF THE COUNCIL OF THE CITY OF FRESNO, CALIFORNIA,

APPROVING THE OUTDOOR DINING AREA POLICY AND PROCEDURES,
ISSUE NO. 35

WHEREAS, the Planning and Development Department proposes to amend the existing outdoor
patio dining area policy and procedures pursuant to the Proposed Outdoor Dining Area Policy and
Procedures, Issue No. 35 as attached as Exhibit A to this resolution; and,

WHEREAS, the basis for the proposed policy change is to streamline the analysis and permitting
process, preserve the integrity of local aesthetics and attractive external appearances and maintain an
appealing and functional outdoor environment; and,

WHEREAS, the proposed policy guidelines address definitions and parameters of outdoor dining
areas, acceptable locations for such areas, design limitations regarding pedestrian access, parking
requirements, design guidelines for barriers, awnings, patio furniture, decorative framing, and overhead
latticework, submittal requirements, and procedural guidelines for processing of a special permit (site plan
review or conditional use permit); and,

WHEREAS, the Fresno City Planning Commission conducted a public hearing on July 25, 2007, to
consider and review the Outdoor Dining Area Policy and Procedures, considered the staff report, and
invited public testimony; and,

WHEREAS, the Fresno City Planning Commission recommended approval of the Outdoor Dining
Area Policy and Procedures.

NOW, THEREFORE, BE IT RESOLVED, that the City Council hereby makes the following findings
and determination:

1. Adoption of the Outdoor Dining Area Policy and Procedures will streamline the analytical

and permitting process while maintaining appealing and functional outdoor environments.
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Resolution of the City Council
Outdoor Dining Area

Policy and Procedures, Issue No. 35
August 21, 2007

Page 2
2. The Outdoor Dining Area Policy and Procedures, Issue No. 35, is hereby approved and
adopted.
3. The Outdoor Dining Area Policy and Procedures, Issue No. 35, shall be used henceforth

by staff and the Planning Commission to make the appropriate findings to approve an outdoor

dining area site plan review or conditional use permit and ensure public health, safety, and

welfare.
CLERK’S CERTIFICATION
STATE OF CALIFORNIA )
COUNTY OF FRESNO )
CITY OF FRESNO )

|, REBECCA E. KLISCH, City Clerk of the City of Fresno, certify that the foregoing Resolution
was adopted by the Council of the City of Fresno, California, at a regular meeting held on the
21% day of August, 2007.

AYES: Calhoun, Dages, Duncan, Sterling, Westerlund, Perea
NOES: None

ABSENT: Xiong

ABSTAIN: None

MAYOR APPROVAL: August 29 2007

MAYOR APPROVAL/NO RETURN: _ N/A ., 2007 JREBECCAE.KLISCH
MAYOR VETO: N/A ,2007  City Clerk

COUNCIL OVERRIDE VOTE: N/A +2007

BVMM

APPROVED AS TO FORM

JAMES C. SANCHEZ
City Attorney
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CITY OF FRESNO
PLANNING AND DEVELOPMENT DEPARTMENT

Policy and Procedures

ENTTILEMENTS: SPECIAL PERMITS PROCESSING ISSUE NO. 35

TITLE: OUTDOOR DINING AREAS

DATE: June 25, 2007

STATEMENT

To best serve customers, the Planning and Development Department has modified the procedures
for design, analysis, and processing of a special permit (conditional use permits and site plan
review) that authorizes an outdoor dining area in conjunction with a restaurant. The Department has
received numerous requests for outdoor dining areas at various locations throughout the city. The
purpose of these changes is to promote quality, clarity, and consistency in applying the requirements
and guidelines for the acceptance, processing, and approval of these applications, while maximizing
the function and architectural compatibility of future outdoor dining areas.

POLICY AND PROCEDURES

|8 POLICY GUIDELINES

A. GENERAL REQUIREMENTS

Ts

An outdoor dining area shall be associated with a restaurant, as defined by
the Fresno Municipal Code (FMC) and shall be located adjacent to the main
structure in which the restaurant is established.

The outdoor dining area may be equal to 50% of the gross floor area or 3,000
square feet in total area, whichever is the lesser of the allowable space. The
outdoor dining area will be calculated based upon the gross building area.

When a barrier delineates an outdoor dining area, the confined area will be
subject to the California Building Code occupancy load standards,

In a unified shopping center with multiple tenant spaces, the width of the
outdoor dining area shall not exceed that of the frontage of the associated
establishment. Tenant space located on the end of a building and wanting to
wrap the outdoor dining area will be considered on a case-by-case basis.

A stand alone building with a single use as a restaurant may wrap the outdoor
dining area on two sides of the main building.



STRATEGIC GOAL

Third Spaces

Foster and promote those places that are neither home nor work,
yet where community is built.

“Third Spaces,” as coined by Ray Oldenburg (1989), in The Great Good Place, are
distinctive informal gathering places. They are not home (first place) and they are
not work (second place). They are community-meeting places. Places where chance
meetings occur and casually turn into leisurely lunches discussing California
politics. Third spaces encourage sociability, enrich public life and democracy, and
are crucial to a thriving community.

The Third Space brings about “the kinds of relationships and the diversity of human
contact that are the essence of the city," Oldenburg wrote.

Warm cafes, safe parks, rowdy neighborhood bars are all quintessential third
spaces. Successful third spaces are places where the person feels welcome and
comfortable, and where it is easy to enter into conversation. A person who goes
there should be able to find both old and new friends each time she or he goes
there. Additionally, the place must be free or inexpensive to enter or make a
purchase of food or drink within.

They must be highly accessible to neighborhoods so that people find it easy to make
the place a regular part of their routine — ideally a comfortable stroll from home. And
lastly, they should be a place where a number of people regularly go on a daily basis.

Remember the coffee shop featured so prominently

A °" Seinfeld. In every episode Jerry, Elaine, George

and Kramer slid into their booth to discuss the

topic for that week. Right around the corner

from Jerry's apartment, fresh coffee always

ready, old and new friends apt to walk
in at any moment; this was an ideal
“Third Space.”
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The most successful third spaces are built along the path What woul d
or busy pathways that many people traverse on a daily - =

. (10D )E
basis, such as those between home and work. People attract

people, so this checking-out activity in the place draws more The City and County of Fresno:
attention from passersby, some of whom come in, creating announce partnership with

more activity in the place. Third spaces with open, gradual, major agricultural producers and”
transparent transitions to the outside (such as an open café assodiations, to fund research toward:
with tables and umbrellas spilling out onto the sidewalk) are making Fresno County agriculture
more successful than such places that have opaque barriers the center of Ecologically Sustainable

between outside and inside Agriculture i America

The benefits of successful third spaces go beyond providing
a venue for civic dialogue. Jane Jacobs mentions in her book,
The Death and Life of Great American Cities, "A well-used city
street is apt to be a safe street. A deserted city street is apt
to be unsafe.” This principle was further touched upon in
1984 when New York City adopted the Broken Windows
theory of crime reduction. This successful strategy is to fix
problems when they are small. Repair the broken windows
within a short time, say, a day or a week, and the tendency
is that vandals are much less likely to break more windows
or do further damage. Clean up the sidewalk every day, and
the tendency is for litter not to accumulate (or for the rate
of littering to be much less). Problems do not escalate and
thus respectable residents de not flee a neighborhood. The
theory makes two major claims: (1) further petty crime and
low-level anti-social behavior will be deterred, and (2) major
crime will be prevented.

Recommendations
o Make it easy for food and beverage establishments to create outside areas on
public sidewalks.

= Support public safety’s focus on the safety and cleanliness of areas with the most
Third Space potential.
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Suzanne Bertz-Rosa
320 E. Simpson
Fresno, CA 93704

June 18, 2007

Henry T. Perea, Council President
City Council

City of Fresno

2600 Fresno Street

Fresno, California 93721-3600

Dear Council President and Council Members,

I am writing this letter to express my support for two items that will soon be presented for your
review:

1. Reimbursement resolution for improvements to Cultural Arts District Infrastructure and
Funding for the Metropolitan Museum
2. Updated policies for outdoor dining

These items relate directly to the recommendations in the Creative Economy Council’s report,
Making the Grass Greener which was accepted by Council in April of 2006. The report included 15
strategic goals, three of which are impacted by the two items listed above:

1. One City, Many Neighborhoods
Commit to developing individual districts

2. Everything Downtown
Create and promote a vibrant and livable Downtown

3. Third Spaces

Foster and promote those places that are neither home nor work,
yet where community is built

If you don’t already have a copy of the Creative Economy Council’s report, | would be happy to
provide one for you, or you can download a copy from the Creative Fresno Web site at
http://www.creativefresno.com/publications.

Best Regards,

Ly f [F75 R

Suzanne Bertz-Rosa
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4586 W. Jacquelyn #209.

Fresno, CA. 93722
559.275.3841

Board of Directors
President

Tom Pllloud

Taco Bell Corp.

Vice President
Kelly Allred
Dynaco Ing,

Richard Antenucci
Di Buduo & Defendis
Insurance

David Borunda

Plaza Ventana
Restaurants

Donna Ewy
Cal-Valley Insurance

Tom Ferdinandi

" . .- Me-n-Ed's Pizzeria

Mark Ford
J & D FoodService

Layla Forstedt
Piceadilly Inn Hotels

Larry Hills
MiMi's Cafe

Gary Honeycutt
BJ's Kountry Kitchen

Bob Papazian
SYSCO Food Services

John Pardini

Grand Occasions Catering

Lorraine Salazar

Sal's Mexican Restaurants

Jim Woods
Heartland Payment
Systems

Vic Uribe
Restaurant Solutions

7/19/2007

Council Member Jerry Duncan
City Hall

2600 Fresno Street

Fresno, CA 93721-3600

Re: Proposed Qutdoor Dining Policy - SUPPORT

Dear Council Member Duncan:

The Califomia Restaurant Association (CRA), formed in 1906,
represents more than 22,000 members and is the definitive voice of the
restaurant and hospitality industry. On behalf of our members in the City
of Fresno, the Fresno Chapter of the CRA is pleased to support the
proposed outdoor dining policy.

To best serve customers, the Planning and Development Department
has modified the procedures for design, analysis, and processing of a
special permit (conditional use permits and site plan review) that
authorizes an outdoor dining area in conjunction with a restaurant.

As part of ongoing community and economic development activities, the
provision of new outdoor dining opportunities is viewed as an important
aspect of communities with high qualities of life. This is a step in the
right direction for the City of Fresno and will provide a great benefit to
the local community. The Fresno Chapter of the CRA is pleased to
support this proposal.

Should you have any questions, please do not hesitate to contact Amalia
Chamorro, Local Government Affairs Director, at 408.291.2821 or
achamorro@calrest.on

Sincerely,

NQs

Tom Pilloud
President, Fresno Chapter
California Restaurant Association




Exhibi 4
P Mg 2201
- A “éﬁc\(xx Dminﬂ

QR

Al Chance énd déughier Veronica Baker eat
in the outdoor area of Bentley's Fresh
Market.

f=Ya

Sidewalk Cafes
Outdoor dining is sweeping Fresno, as more restaurants join in.
By Bethany Clough / The Fresno Bee

I's becoming an increasingly popular way to spend a warm Fresno evening: kicking back on a
shady restaurant patio with ice-cold drinks and dinner.

Outdoor dining is a mainstay of larger California communities and is picking up in the Valley.

And Fresno is beginning to catch up as new restaurants such as Rhema, Rumba and Bentley's
Fresh Market in northeast Fresno are including patios.

Existing businesses Thaiphoon and Lauck’s Bakery in the Tower District and La Paella at
Champlain Drive and Perrin Avenue recently added outdoor tables.

Many restaurant owners say getting outdoor seating up and running with proper approvals isn't
easy.

Their struggles have caught the attention of city leaders, and a task force including Council
Member Jerry Duncan is trying to make it easier.

A proposed policy is scheduled to go before the city Planning Commission July 25 and must later
be approved by the City Council.



Restaurant owners say the patio customers, seeking a place to smoke, or just enjoy the outdoors
cooled by misters or warmed by heaters, are responding to the additions.

"l love it," said Kimberly Weiss, who ate a salad at a table outside Bentley's on Thursday,
surrounded by trees wrapped in lights, flowers and a fountain.

It's something the 20-year-old student associates with the Bay Area.
"Now Fresno is starting to get that kind of lifestyle," she said.
Getting those patios isn't always easy.

Even if the new policy passes, restaurants still must obey laws relating to the consumption of
alcohol, noise from live music and public-safety rules covering emergency exits and space for
pedestrians and the disabled on the sidewalk.

Local businesses have faced their own challenges with outdoor dining:

Thai-food restaurant Thaiphoon recently opened its patio in front of the restaurant on Olive
Avenue. Owner Chong Vang had to add another door to his restaurant and was limited to five
tables under city policy. He said he was frustrated by the pace of approvals needed from a Tower
District design review committee that met monthly.

The owners of Colombian restaurant Tico's Place at Perrin Avenue and Sommerville Drive
decided to postpone their patio because of the $5,000 they'll need to make it happen, including
the construction of a fence required for serving alcohol. They eventually intend to build the patio.

La Paella at Champlain Drive and Perrin Avenue has added tables and temporary boundaries,
but cannot serve wine outdoors because a permanent barrier is needed to serve alcohol.

And Pat LaRocca, owner of Five at Champlain Drive and Perrin Avenue, said he faced limitations
on the size of patio he could build because additional seating means more required parking. He
also is limited in music he can play because of neighbors and says outdoor bands cannot use
microphones.

Whether a new policy would help those restaurants remains to be seen.

Although the new policy doesn't change many rules, it's more understandable and user-friendly,
said city planning manager Kevin Fabino. That allows restaurant owners to know upfront what is
expected of them and lets them decide whether they want to pursue a patio, he said.

The existing policy hasn't been changed in 10 years and is “"obsolete,” Duncan said. He said the
new proposal "basically says, 'We want you to have an outdoor dining area if you want one. Here
are some basic simple rules. Go forit'"

Doing so could improve the city's image, he said.

"I've heard it from all kinds of people that Fresno is a really boring place,” Duncan said. "One of
the things we're trying to do is update the rules and bring them into the 21st century so that
younger people have a little more fun things to do."

Such amenities can have broader impacts on communities, said Kearsten Shepherd,
spokeswoman for the California Restaurant Association. The association is based in Sacramento,
where outdoor dining is thriving downtown.




"Any city, when you have an influx of something like this, where businesses have the opportunity
to provide customers with a new dining experience, lends itself to making that city more of a
desirable place to go," she said.

Outdoor dining also has worked well in Visalia, said Jan Minami, executive director of the
Downtown Visalia Alliance. Main Street buzzes on Friday and Saturday nights with patios and
street-side tables at Tazzaria Coffee & Tea, El Tarasco and Crawdaddy's, which recently opened
a second-floor dining balcony.

Minami said she hasn't heard any complaints about the process of building patios and getting
approvals from member businesses.

And for restaurant owners, outdoor dining is another way to attract customers and create an
additional source of income.

Fresno's weather, which is ideal for outdoor seating much of the year, inspired Bentley's Fresh
Market near Friant Avenue and Fort Washington Road to build two patios with more than 30
tables. One houses four tables and is enclosed in 3-foot-high tinted glass and connected to the
restaurant so customers can order alcohol. Dozens of tables with umbrellas in front of the market
surrounded by a low rock wall and a fountain also are available.

"We need to use what we have, and that's great weather,” said Rick Hutcheson, a partner in the
business.

LaRocca of Five said that while he understands the need for rules, he hopes the process of
approving patio dining will become easier.

"What have they done in San Diego to let all this flow so much easier?" he asked. "Let's figure
that out. Let's make it work for all of us."

The reporter can be reached at bclough@fresnobee.com or (559) 441-6431.
NG J Y v £

Kimberly Weiss eats lunch at Bentley's Fresh Market in the Riverview Shoppihgj Center ét Friant
and Fort Washington roads in northeast Fresno.




FRESNO CITY PLANNING COMMISSION
RESOLUTION NO. 12710

The Fresno City Planning Commission at its regular meeting on July 25, 2007, adopted the following
resolution pursuant to the Municipal Code of the City of Fresno.

WHEREAS, the Planning and Development Department proposes to amend the existing outdoor
patio dining policy and procedures; and,

WHEREAS, the basis for the proposed policy change is to streamline the analytical and permitting
process as well as preserve the integrity of local aesthetics, attractive external appearances, and an
appealing and functional outdoor environment; and,

WHEREAS, the proposed policy guidelines address definitions and parameters of outdoor dining
areas, acceptable locations for such areas, design limitations regarding pedestrian access, parking
requirements, design guidelines for barriers, awnings, patio furniture, and decorative
framing/overhead latticework, submittal requirements, and procedural guidelines for processing of a
special permit (site plan review or conditional use permit); and,

WHEREAS, the Fresno City Planning Commission conducted a public hearing to consider the
Outdoor Dining Area Policy and Procedures, considered the staff report, and invited public
testimony; and,

WHEREAS, there was a speaker in support and none in opposition of the proposed Outdoor Dining
Area Policy and Procedures; and,

WHEREAS, the Planning and Development Department staff recommended approval to the City
Council of the Outdoor Dining Area Policy and Procedures; and,

WHEREAS, the Fresno City Planning Commission unanimously recommended approval to the City
Council the Outdoor Dining Area Policy and Procedures.

NOW, THEREFORE, BE IT RESOLVED, that the Fresno City Planning Commission hereby
acknowledges that there has been no initial study prepared in accordance with the requirements of
the California Environmental Quality Act (CEQA) Guidelines to consider potential environmental
impacts associated with the construction and operation of an outdoor dining area.

BE IT FURTHER RESOLVED that CEQA compliance will occur on a project-by-project basis when
each special permit (site plan review or conditional use permit) application is processed.

BE IT FURTHER RESOLVED that the Fresno Planning Commission finds that the basis for the
proposed policy change is to streamline the analytical and permitting process.

BE IT FURTHER RESOLVED that the Fresno Planning Commission wishes to preserve the integrity
of local aesthetics, attractive external appearances, and maintain an appealing and functional
vutduor environment.

BE IT FURTHER RESOLVED that the Fresno City Planning Commission recommends approval to
the City Council of the Outdoor Dining Area Policy and Procedures.

The foregoing Resolution was adopted by the Fresno City Planning Commission upon a motion by
Commissioner DiBuduo, seconded by Commissioner Torossian.




Fresno Planning Commission Resolution No. 12710
July 25, 2007
Page 2

VOTING: Ayes - DiBuduo, Torossian, Vasquez, Kissler, Vang, Cherry
Noes - None
Not Voting - None
Absent - Holt

DATED: July 25, 2007 K

ERGTHOLD, Secretary
Fresno Ci

Planning Commission

Resolution No. 12710
Outdoor Dining Area Policy and Procedures
Action: Recommend approval to City Council

KAOUTDOOR DINING\PC RESOLUTION.DOC




August 22, 2007 Council Adoption: 8/21/07
Mayor Approval:
TO: MAYOR ALAN AUTRY RECEIVED Mayor Veto:
Override Request:
FROM: REBECCA E. KLISCH, CMC 200TAUG 29 PM 3: 47
City Clerk

CITY CLERK, FRESNO C4
SUBJECT: TRANSMITTAL OF COUNCIL ACTION FOR APPROVAL OR VETO

At the Council meeting of 8/21/07, Council adopted the attached Resolution No. 2007-276
entitled Appv policy/procedures, Issue No. 35, outdoor dining areas w/in the City of
Fresno , Item No. 10:30 A.M., by the following vote:

Ayes ; Calhoun, Dages, Duncan, Sterling, Westerlund, Perea
Noes : None
Absent : Xiong
Abstain 2 None

Please indicate either your formal approval or veto by completing the following sections and
executing and dating your action. Please file the completed memo with the Clerk’s office on
or before September 4, 2007. In computing the ten day period required by Charter, the first
day has been excluded and the tenth day has been included unless the 10" day is a
Saturday, Sunday, or holiday, in which case it has also been excluded. Failure to file this
memo with the Clerk’s office within the required time limit shall constitute approval of the
ordinance, resolution or action, and it shall take effect without the Mayor’s signed approval.

Thank you.
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APPROVED:

VETOED for the following reasons: (Written objections are required by Charter; attach
additional sheets if necessary.)

Date: I 24 "O_‘l'
Alan Autry, Mayor, !

COUNCIL OVERRI
Ayes

Noes

Absent

Abstain

Date:
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