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ORDINANCE OF THE COUNCIL OF THE CITY OF FRESNO
PROPOSED AND INITIATED BY
MOVED BY __ Sterling SECONDED BY _Perea

BILL NO. _B-42
ORDINANCE NO. 2007-41
AN ORDINANCE OF THE CITY OF FRESNO, CALIFORNIA, AMENDING
THE OFFICIAL ZONE MAP OF THE CITY OF FRESNO HERETOFORE
ADOPTED BY ARTICLES 1 TO 4.5 INCLUSIVE, CHAPTER 12, OF THE
FRESNO MUNICIPAL CODE, BEING THE ZONING ORDINANCE OF THE
CITY OF FRESNO

WHEREAS, Rezone Application No. R-06-066 has been filed by Donald W. Sims with the City of
Fresno to rezone property as described hereinbelow; and,

WHEREAS, pursuant to the provisions of Article 4, Chapter 12, of the Fresno Municipal Code, the
Planning Commission of the City of Fresno held a public hearing on the 7th day of February, 2007, to
consider Rezone Application No. R-06-066 and related Environmental Assessment No. R-06-066, during
which the Commission considered the environmental assessment and recommended to the Council of the
City of Fresno approval of the rezone application which proposes to amend the City's Zoning Ordinance
on real property described hereinbelow from the C-5 (General Commercial District) zone district to the
R-1/cz (Single Family Residential/Conditions of Zoning) zone district; and,

WHEREAS, pursuant to Section B-5, of the Fresno-Chandler Downtown Airport Master and
Environs Plan, the Airport Land Use Commission of the County of Fresno held a public hearing on the 16™
day of April 2007, to consider Rezone Application No. R-06-066 and related Environmental Assessment

No. R-06-066, during which the Commission approved the subject environmental assessment and rezone

application subject to the recordation of an Avigation Easement and Agreement; and,
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WHEREAS, the Council of the City of Fresno, on the 24th day of April, 2007, received the
recommendation of the Fresno City Planning Commission and the Fresno County Airport Land Use
Commission.

NOW, THEREFORE, THE COUNCIL OF THE CITY OF FRESNO DOES ORDAIN AS FOLLOWS:

SECTION 1. Based upon the testimony and information presented at the hearing and upon review
and consideration of the environmental documentation provided, the adoption of the proposed rezoning
is in the best interest of the City of Fresno. The Council finds in accordance with its own independent
judgment that there is no substantial evidence in the record that the rezoning may have a significant
effect on the environment as identified by the Finding of Conformity dated January 17, 2007, prepared for
Environmental Assessment No. R-06-066. Accordingly, Environmental Assessment No. R-06-066 is
hereby approved.

SECTION 2. The Council finds the staff proposed R-1 zone district is consistent with the medium
density residential planned land use designation of the 2025 Fresno General Plan and the Edison
Community Plan as specified in Section 12-403-B and Section 12-403-G of the Fresno Municipal Code.

SECTION 3. The following Conditions of Zoning will apply:

1s The recordation of an Avigation Easement and Agreement to the airport operator to:

A. Ensure the ability to enforce FAR Part 77 limitations beyond the boundaries of the
airport and within the airport Review Area;

B. Enforce limitations related to adopted safety criteria as stated in the Fresno-Chandler
Downtown Land Use Policy Plan.

2, A limitation that the maximum allowable density for uses established at 150 persons per
acre.
3. Airspace Protection Standards:

A. No structure, tree or other object shall be permitted to exceed the height limits
established in accordance with Part 77, Subpart C. of the Federal Aviation Regulations
(FAR). The criterion applies unless, in the case of a proposed object or growing tree,
one or more of the following conditions exist:
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1. The object would be substantially shielded by existing permanent
structures or terrain in a manner such that it clearly would not affect the
safety of air navigation;

2. The FAA has conducted an aeronautical study and either determined that
the object would not result in a hazard to air navigation or made
recommendations for the object’s proper marking and lighting as an
obstruction:

3. The object is otherwise exempted from the requirements of FAR Part 77.
In the case of an existing object, this criterion also applies unless the
object exceed the prescribed height limits prior to February 20, 1987, in
which case, marking lighting will still be required.

B. No object shall be permitted to be erected which because of height or other factors
would resultin an increase in the minimum ceiling or visibility criteria for an existing
or proposed instrument approach procedure.

C. The FAR Part 77 surfaces depicted on Figure D-2, “FAR Part 77 Imaginary
Surfaces,” shall be used in conjunction with the above airspace conditions to
determine whether the height of an object is acceptable.

SECTION 4. The Council finds that the zone district of the real property described hereinbelow,
located in the County of Fresno and shown on the Official Zone Map of the City of Fresno, is reclassified
from the C-5 (General Commercial District) zone district to the R-1/cz (Single Family
Residential/conditions of zoning) zone district:

From C-5 to R-1/cz:

Real property in the City of Fresno, County of Fresno, State of California, described as follows:
Lots 2 and 3 and the west 23 feet of Lot 4, in Block 56 of Kearney Boulevard Heights, according to
the map thereof recorded in Book 5, Page 59 of Record Surveys, Fresno County.
Together with that portion of the abandoned alley way lying north of and contiguous to said lots 2,
3 and 4 as vacated by the City Commissioner of the City of Fresno, according to the map thereof
recorded in Book 1779, Page 238 of Official Records.

SECTION 5. This ordinance shall become effective and in full force and effect at 12:01 a.m. on

the thirty-first day after its passage.
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CLERKS CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF FRESNO )
CITY OF FRESNO )

I, REBECCA E. KLISCH, City Clerk of the City of Fresno, certify that the foregoing ordinance
was adopted by the Council of the City of Fresno, California, at a regular meeting held on the
24th day of April , 2007, by the following vote:

Ayes: Dages, Duncan, Sterling, Westerlund, Perea
Noes: Xiong

Absent: calhoun
Abstain: None

REBECCA E. KLISCH
City Clerk

By %ﬁ/g W

APPROVED AS TO FORM:

James Sanchez
City Attorney

By )
Johy FOx, Deputy City Attorney

Date S’(/q(/-?,ﬂh?

Rezone Application No. R-06-066
Filed by Donald W. Sims
Assessor Parcel No. 465-252-04
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