RESOLUTION NO. 2007 - _105

A RESOLUTION OF THE COUNCIL OF THE CITY OF FRESNO
CALLING SPECIAL MAILED-BALLOT ELECTION

COMMUNITY FACILITIES DISTRICT NO. 2

ANNEXATION NO. 134

WHEREAS, on January 23, 2007, the Council of the City of Fresno adopted its
Resolution of Intention to Annex the Final Map of Tract No. 5312 to City of Fresno Community
Facilities District No. 2 (CFD No. 2) and to authorize the levy of special taxes. (Resolution of
Intention); and

WHEREAS, the Resolution of Intention identified the services to be provided by
Annexation No. 134 of CFD No. 2 and provided an estimate of the cost of providing those
services; and

WHEREAS, the Resolution of Intention contemplated the imposing a special tax upon
those properties within Annexation No. 134 of CFD No. 2 receiving said services; and

WHEREAS, a report has been filed with the City Clerk of the City of Fresno that
describes the proposed rate and method or apportionment of the special tax among the
parcels of real property proposed to be annexed to the CFD No. 2 in sufficient detail to allow
all interested parties to estimate the maximum amount each property owner must pay; and

WHEREAS, the levy of said proposed special tax shall be subject to the approval of
the qualified electors of the territory proposed to be annexed to the CFD No. 2 at a special
election.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Fresno as

follows:
Adoped \é\ -

2007- /05
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1 The levy of a special tax proposed in the Annexation Resolution shall be
submitted to the voters pursuant to Government Code Section 53326.

2 The setting of the appropriations limit shall be submitted to the voters pursuant
to Government Code Section 53325.7.

3, The two ballot items described above shall be combined into a single ballot
measure pursuant to Government Code Section 53353.5. The ballot language shall be as
shown on the ballot form attached as Exhibit “A,” which ballot form is hereby approved.

4. This Council accepts the Certificate of the Public Works Director filed in these
proceedings and, based on the Certificate, finds that fewer than 12 registered voters reside
within the boundaries of the territory proposed to be annexed to the CFD No. 2. Accordingly,
under Government Code Section 53326(b) the voters in this election shall be the landowners
owning land within the territory proposed to be annexed to the CFD No. 2.

5. The Council further finds that the landowners of record owning property within
the territory proposed to be annexed to the CFD No. 2 are those set forth in the attachment
to the Certificate of the Public Works Director and that the attachment correctly sets forth how
much property owned by each landowner and the number of votes to which each is entitled.

6. This Council approves the form, attached as Exhibit “B,” entitled Waiver and
Consent Shortening Time Periods and Waiving Various Requirements for Conducting Mailed-
Ballot Election in the CFD No. 2, Annexation No. 134, City of Fresno, County of Fresno, State
of California. This Council finds that the rights, procedures and time periods therein waived

are solely for the protection of the voters, may be waived under Government Code Section
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53326(a) and 53327(b), and that the waiver constitutes a full and knowing waiver by any voter
who has executed the form of these rights, procedures and time periods.

7. Accordingly, this Council calls the special election described herein and sets
March 20, 2007 as election day. Pursuant to Government Code Section 53326(d), the
election shall be conducted by mailed ballot.

8. The City Clerk is directed to mail or to deliver the ballots, in the form of Exhibit
“A” hereto, to the landowners shown on the attachment to the Certificate of the Public Works
Director. The City Clerk shall fill in the names of the landowners and the number of votes to
be cast on each ballot, according to the Certificate of the Public Works Director, before
delivery or mailing.

9. The City Clerk shall accept personal or mail delivery of the ballots at any time
prior to the hearing on March 20, 2007. Upon receipt of all eligible ballots, however, the City

Clerk shall immediately close the election and declare the results to the City Council.

Attachments:

Exhibit A - Special Election Ballot
Exhibit B - Waiver and Consent From Sole Property Owner
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CLERK'S CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF FRESNO )
CITY OF FRESNO )

I, REBECCA E. KLISCH, City Clerk of the City of Fresno, certify that the foregoing
Resolution was adopted by the Council of the City of Fresno, California, at a regular meeting

thereof, held on the _20th day of March , 2007.
AYES: Calhoun, Dages, Duncan, Sterling, Westerlund, Xiong, Perea
NOES: None

ABSTAIN: None
ABSENT: nNone

REBECCA E. KLISCH
City Clerk

APPROVED AS TO FORM:
CITY ATTORNEY'S OFFICE

BY: @

Deputy
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Fabruary 2, 2007

John A. Bonadelle,

Banadelle Homus

2103 Wes: Bull:rd Avenue, Suite 133
Frasno, C/A 82711

Dsar Mr. [Zonacalle,
SUBJECT  Community Facilities District No. 2, Arnexation No. 134, Tract 5312,

This lefter is to summarize actions which need to be taken by an authorized representative of
Bonadslle Hom:s with respect to Community Facilities District No. 2 prior to the public hearing and
cpecial election scheduled for February 27, 2007 at 10:45 a.m.

Execavion of Bl of
tnclosed is a copy of the a“ficial ballot, showing th.st 3onadelle Homes is the owner of the subject
oraparty. “he ballot must be executed by an authe r'zed signatory of Bonadelle Homes.

AValier andl Cor ent
graivsad i @ Waiver and Consent to be signed by #n authorized signatory of Bonadelle Homes.

Iha gignalure of this perso n must be notarized.

Lemgine
The signed and notarized documents must be returned prior to the hearing on February 27, 2007 in
order for this meatter to proceed that moming. All forrrs may be delivered or mailed to:
: Rebacca E. Klisch

City Clerk

City of Frasno

2600 Fresno Street, Room 213

Frecr¢ TA 93721-3623

fyun nave quesl.ons, please zall Ann Lillie (559) 6.2 -8690.

Ainceray,

Rabesca I, Klisen
Sity Clerk

mslosures:
1. Sallot
'‘Walver and Consent
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| '"WAIVER .!‘-H!QONSENT FROM SOLE PROPER]?OWNER
SHORTENING TIME PERIODS A}/D VARIOUS REQUIREMENTS
FOR CONDUCTING MAILED-BALLOT ELECTION

Community Facilities District No. 2
Annexation No. 134

Th2 undersigned zre the persons legally «ntitled and authorized to cast the ballots as the
authorized repr:sentative of the sole owner of the »nperty (Tract 5312) in this mailed-ballot election to
be conductec within Community Facilities Distric. /lo. 2 Annexation No. 134, to determine, among
other thing s, whether the rate and method of apperi.onment of the annual special taxes, as previously
aporoved and r:corded, shall be altered.

Triz undersigned hereby waives any and all minimum time periods relative to the election
pursuant 1 Government Cod« Section 53326(a).

The undersigned hereby waives the preparation and distribution of an impartial analysis of the
ballot measure, as well as asguments in favor and against, under the authority of Government Code
Section 53327 (h).

Tha undersigned haraby waives the requirement to publish notice of the election under
Governmont Code Section 5 53572

The unciarsigned 1ureby waives the requirernents regarding the time to mail ballots to the
cualified e ectors under E lections Code Section 41(.1, and agrees to accept either mailed service or
personal service of the ballot.

The: uncersigned haeby waives the requiroments regarding identification envelopes for the
rziurn of mailec ballots contaie:d in Government Code Section 53327 .5.

The ura:rsigned hereb s waives any and all nefects in notice or procedure in the conduct of the
glaction, whethor known or inknown (other than e right to have ballots accurately counted), and
states that the election is being expedited, pursuant to this waiver and consent, at the particular
instance and recjuest of the undersigned.

* declare, under perialty of perjury, under the laws of the State of Califomia, that we are the
persons lejally entitled anc authorized to cast the ballot as the authorized representative of the
lanidowner set forth in the first paragraph hereof, a1d to waive and consent to the above, that the
foregiing vraivels and consents are voluntarily given and that this declaration is executed on

2\1r2 ___,2007.

P — —— e ar 5+

L. P

/—Joﬁg A. Apuniese

Print Name

Owvel

Print Title




STATE OF CALIFORNIA,
COUNTY OF

On %b- 9'2'; ’)OD‘, , before me, LAMMJ H Wu/ 5

a Notary Public, }Sersonally appeared l E

3ol A . Bovude

personally known to me (e+preved-to-me-omthe-bastsof-satisfactoryevideneey to be the

person(£) whose name(y} iskare subscribed to the within instrument and acknowledged to
me that he/shedhey executed the same in his/hestthetr authorized capacityfes), and that
by his/hertthedr signature(g) on the instrument the person(g), or the entity upon behalf of
which the person(f) acted, executed the instrument.

(Notary seal or stamp)

WITNESS my hand and official seal.

Signature

U
My commission expires ;%@‘zw7

ANNA M. RENNA

N\ COMM. #1433198 &
A ) NOTARY PUBLIC-CALIFORNIA ¢»

FRESNO COUNTY o
My Comm. Exp. Aug. 30, 2007 E

BT e

P Ww T
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SPECIAL ELECTION BALLOT
(Malled-Baliot Election)

Community Facilities District No. 2
Annexation No. 134
This baliot is for the use of Bonadelle Homes the sole landowner owning land (Tract 5312)
within Community Facilities District No. 2, Annexation No. 134, City of Fresno, County of Fresno, State
of Califonia. The Special Tax is $140.00 per lot per year for Tract 5312.

According to the provisions of the Mello-Roos Community Facilities Act of 1982, and the
resclutions: of t 2 City Council of the City of Fresno, the above-named landowner is entitied to cast
fiftean (15 vaotes on this ballot.

In order (o be counted. this ballot must be certified below and be returned, either by mail or in
parzon, pror to the hearing on February 27, 2007 to Rebecca E. Klisch, City Clerk, City of Fresno,
2600 Fresito Srrzet, Room 2133, Fresno, CA 93721.

Mz ling) by that date il not be sufficient. Thw: ballot must be physically recelved by the City
Clers prior to the deadline n order to be countec..

AN "X R OTHE R MARC WILL CAST AL/. VOTES ASSIGNED TO THIS BALLOT, OR THE
VOTES MAY 'WRITE NUIMEERS IN THE SPACES ~'ROVIDED.

BALLOT MEASURE

Number of Votes
chall the City Council of Fresno (the “City”) be YES
authonzed to l2vy a special tz>, and finance
the zuthor zed sarvices, and costs and 5
axnensas oy and through its Community
Facliities [0 strict No. 2, Anr exation No. 134, all
as specifiad in it: Resolutic ns No.
andNe. _______ and shall the appropriations
mit for Commanity Facillies Distict No, 3 Number of Votes
Anpexation No. 134 be established in N2

aceotdancs tharawith




FEE-g2-z0B7 03:@4 P.@4-04

CERTIFICATION

Thz unciersigned is the authorized representative of the above-named landowner and is the
person lecally authorized and entitled to cast this ballot on behalf of the above-named landowner.

I diaclare under penalty of perjury under the laws of the State of California that the foregoing is
true and c¢arroct and that this declaration is execut:4 on ‘L'L- , 2007.

A _§31L L P
Company Narrie |

By:

OwW  A. Dovaeus

Print Name

Own e
Print Title

TOTAL P.B4

L——_—
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