RESOLUTION NO.  2010-5

A RESOLUTION OF THE COUNCIL OF THE CITY OF
FRESNO, CALIFORNIA, SELECTING ALTERNATIVE
BID PROPOSAL TWO - FIXED NETWORK AMR AND
METERING SYSTEM, AND AWARDING
REQUIREMENTS CONTRACT TO BADGER
METER, INC, IN THE AMOUNT OF $22.247.679.89.

WHEREAS, the City is required to meter its residential water service by January 1. 2013 to
comply with Assembly Bill 514, as amended by Assembly Bill 2572; and

WHEREAS. as part of the implementation of metering such service, City initiated the
procurement of an automated water meter reporting system (“Project”™); and

WHEREAS, following a pre-qualification phase (“Pre-qualification to Supply a Fixed or
Mobile Automated Water Meter Reporting System and Supply Water Meters RFP No. 2862), the City
solicited bid proposals from the pre-gualified system vendors (“Supply Water Meters and Water Meter
Reporting System Phase 2: Price Proposals from Qualified System Vendors Bid File No. 2862): and

WHEREAS, Bid File No. 2862 included two alternative bid forms (i.e.. Alternative Bid
Proposal One for a Mobile Read AMR and Metering System and Alternative Bid Proposal Two for a
Fixed Network AMR and Metering System): and

WHEREAS, each of the pre-qualified system vendors submitted bid proposals for each of the
two alternatives; and

WHEREAS. Badger Meter. Inc. submitted the lowest bid for each of the two alternatives: and

WHEREAS, the bid specifications require commercial general liability insurance with a
82,000,000 general aggregate applying separately to the work performed under the Contract,” and the
Purchasing Manager has determined that Badger Meter, Inc.’s statement in their bid proposal that their
general liability aggregate does not apply per project, but as an alternative higher total limits will be
provided, is non-responsive to the specification: and

WHEREAS, after review with Risk Management. the Purchasing Manager determined that this
is not a material change as “higher total limits™ will provide the same coverage and does not affect
price or provide Badger Meter. Inc. with an unfair advantage; and

WHEREAS, the bid specifications provide that “[Tlhe City reserves the right to waive any

informality or minor irregularity that does not have a monetary consideration and when it is in the best
interest of the public and of the City to do so;" and
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WHEREAS, the Purchasing Manager recommends that the failure to provide the commercial

general liability insurance coverage in the form of a general liability aggregate be waived as a minor
irregularity in accordance with provisions in the bid specifications and that Badger Meter, Inc. be
awarded a contract as the lowest responsive and responsible bidder: and

WHEREAS, in accordance with Fresno Municipal Code section 4-103(d)(3). the bid
specifications specify the “Council Findings Method” to be used to determine the lowest bid as
between the two alternative bid forms: and

WHEREAS, under the "Council Findings Method,” the “lowest bid” shall be the price of the
alternative bid form selected by the Council after consideration of the amount of the bids received and
the combination of the products to be delivered when the Council finds an award to the responsive and
responsible bidder either to be in the best interests of the City or obtains for the public the best
economic result, and the purchase is authorized by resolution of the Council containing a declaration
of the facts constituting the finding: and

WHEREAS, the City of Fresno is planning to begin monthly billing in the near future; and

WHEREAS, when evaluating the twenty year life cycle costs of both the mobile and fixed
system technologies with the use of monthly billing, the fixed technology (Alternative Bid Proposal
Two) is less costly for the City of Fresno; and

WHEREAS, the fixed system technology (Altemative Bid Proposal Two) has additional
advantages over the mobile system including the capability to (i) monitor water usage on an
approximately real-time basis, (ii) identify service theft, (iii) identify non-working meters between
monthly reads. and (iv) increase water conservation efforts.

NOW, THEREFORE. BE IT RESOLVED by the Council of the € ity of Fresno as follows:

l. After consideration of the above, the Report to the City Council, dated
January 14, 2009 (including the referenced Bid Evaluation). Badger Meter, Inc.’s failure to provide
commercial general liability insurance with a “$2,000,000 general apgregate applving separately to the
work performed under the Contract.” is waived as a minor irregularity in accordance with provisions
in the bid specifications and Badger Meter. Inc. is the lowest responsive and responsible bidder under
both Alternative Bid Proposal One and Alternative Bid Proposal Two,

2. Based upon the facts enumerated above and after consideration ol the Report to the
City Council, dated January 14, 2009 (including the referenced HDR Technical Memorandum, dated
December 8, 2009, for the Fixed and Mobile Cost Comparison), the Council finds an award to Badger
Meter, Inc. of Alternative Bid Proposal Two for a Fixed Network AMR and Metering System to be in
the best interests of the City.




3. Badger Meter, Inc. is awarded the requirements contract for the Fixed Network AMR

and Metering System (Alternative Bid Proposal Two) to Badger Meter, Inc. in the amount of

$22,247.679.89 (an estimated amount of $22,014.554.89 for the initial term and atotal of'$233,125.00
for any future maintenance fees), subject to the issuance of bonds by the City for the financing of the
Project and appropriation of such bond proceeds for the Project.

L T T R S U G

STATE OF CALIFORNIA )
COUNTY OF FRESNO ) ss.
CITY OF FRESNO )

L. REBECCA E. KLISCH, City Clerk of the City of Fresno. certify that the foregoing
resolution was adopted by the Council of the City of Fresno, California at a regular meeting held on

the 1dth day of _ January L 2010.
AYES : Borgeas, Brand, Dages, Perea, Sterling, Xiong, Westerlund
NOES EG“E
ABSENT ; ore
ABSTAIN :
Mavor Approval: N/A , 2010
Mayor Approval/No Return:  N/A L2010
Mayor Veto: N/A , 2010
Council Override Vote: N/A , 2010

REBECCA E. KLISCH
City Clerk

BY:M___
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APPROVED AS TO FORM:
CITY ATTORNEY'S OFFICE

BY: %“’?‘l@”,ﬁ; Vi 5%"’

Nancy’A. Algier | J Date
Senior Deputy
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