RESOLUTION NO. 2009-114

A RESOLUTION APPROVING A LOAN AGREEMENT IN THE AMOUNT OF $600,000
WITH FRESNO COMMUNITY REGIONAL MEDICAL CENTER FOR ACCELERATED
CREATION AND COMPLETION OF A RAILROAD QUIET ZONE ON THE
BURLINGTON NORTHERN SANTA FE RAILROAD CORRIDOR FROM OLIVE TO
VENTURA AVENUES AND AUTHORIZE THE PUBLIC WORKS DIRECTOR OR HIS
DESIGNEE TO SIGN THE AGREEMENT ON BEHALF OF THE CITY OF FRESNO

WHEREAS, on April 27, 2005, the Federal Railroad Administration (FRA)
published its final rule, setting June 24, 2005, as its effective date, thereby requiring that
a locomotive horn be sounded when trains approach and enter public highway-run
grade crossings, except in circumstances where there is not a significant risk of loss of
life or serious personal injury, use of the locomotive horn is impractical, or safety
measures fully compensate for the absence of the warning provided by the locomotive
horn; and

WHEREAS, the City of Fresno desires to create and establish a quiet
zone pursuant to the Final Rule adopted by the. FRA; and

WHEREAS, the quiet zone would be established on the Burlington
Northern Santa Fe (BNSF) mainline corridor in Fresno, from Olive to Ventura Avenues;
and

WHEREAS, the Community Regional Medical Center (CRMC) is willing to loan
the City of Fresno $600,000 interest-free toward establishment of a quiet zone ("Loan”);
and

WHEREAS, the Loan is to be paid back at the rate of $150,000 per year

beginning on August 15, 2010; provided that Council has the discretion each fiscal year

not to appropriate funds and to terminate the obligation to pay, consistent with Article

2004-11%




oF Fz,
&, F:\

AN
e '\,'5
.

i)
St
WHEREAS, the City will accelerate the quiet zone project by one yearand —— —
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XV of the California Constitution related to debt limitation. £
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shall use best efforts to complete the Quiet Zone Project by May of 2010 or sooner; and

WHEREAS, on March 20, 2008, a Diagnostic Team, comprised of
representatives from the California Public Utilities Commission, Federal Railroad
Administration, Burlington Northern Santa Fe, Railroad Controls Limited and City of
Fresno reviewed the status of each candidate crossing and determined that with some
additional concrete improvements and upgraded signal work, the quiet zone could be
established.

NOW, THEREFORE, IT IS RESOLVED BY THE COUNCIL OF THE CITY OF

FRESNO AS FOLLOWS:

1. The Council of the City of Fresno accepts the $600,000 interest free loan
from the Community Regional Medical Center to accelerate the creation
and establishment of a quiet zone on the BNSF rail corridar from Olive
south to Ventura

2. The Council of the City of Fresno authorizes the Public Works Director or
his designee to sign the attached Amendment to the Letter of Contribution
Agreement and Promissory Note on behalf of the City of Fresno.

3. The Council of the City of Fresno authorizes the Public Works Director to
proceed with all steps necessary for creation and establishment of the
quiet zone and the loan from Community Regional Medical Center.
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STATE OF CALIFORNIA)
COUNTY OF FRESNO) SS.
CITY OF FRESNO)

|, REBECCA E. KLISCH, City clerk of the City of Fresno, certify that the foregoing
resolution was adopted by the Council of the City of Fresno, at a regular meeting held on
the 14" day of May, 2009.

AYES : Borgeas, Brand, Dages, Perea, Westerlund, Xiong. Sterling
NOES : None
ABSENT ! Nene
ABSTAIN : Nene
Mayor Approval: N/A , 2009
Mayor Approval/ No Return: N/A , 2009
Mayor veto: N/A , 2009
Council Override Veto: N/A , 2009
REBECCA E. KLISCH
City Clerk
By: %ﬁ ,f M
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APPROVED AS TO. FORM

JAMES C. SANCHEZ
CITY ATTORNEY

BY: WAMW

Ldurie A. Avedisian, Deputy

Reso Appry Lean Agrmt RR Quiet Zone
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