REDEVELOPMENT AGENCY RESOLUTION NO. 1758
CITY COUNCIL RESOLUTION NQ. 2010-158

A JOINT RESOLUTION OF THE COUNCIL AND OF THE
REDEVELOPMENT AGENCY OF THE CITY OF FRESNO
CERTIFYING FINAL SUBSEQUENT ENVIRONMENTAL
IMPACT REPORT PREPARED FOR THE FRESNO
MERGER NO. | REDEVELOPMENT PLAN
AMENDEMENTS PROJECT (*MERGER 1 PROJECT")
AND: (1) MAKING FINDINGS REGARDING THE
PROPOSED FRESNO MERGER NO. | REDEVELOPMENT
PLAN AMENDMENTS PROJECT; (2) ADOPTING A
MITIGATION MONITORING PROGRAM:; (3) ADOPTING
THE STATEMENT OF OVERRIDING CONSIDERATIONS;
AND (4) DIRECTING THE FILING OF A NOTICE OF
DETERMINATION.

WHEREAS. the Redevelopment Agency of the City of Fresno ("Agency™) is a
community redevelopment agency organized and existing under the California Community
Redevelopment Law, Health and Safety Code Section 33000, ¢r seq.. ("CRL™) and has been
authonized to transact business and exercise the powers of a redevelopment agency pursuant to
action of the Council (“Council™) of the City of Fresno (“City™); and

WHEREAS, on July 29, 2008, the Council initiated the plan amendment process and
authorized the preparation of the proposed Fresno Merger No. 1 Redevelopment Project
Amendments (the full text of which is set forth in the Ordinances adopting the plan
amendments. and which are referred to herein as “Amendments™). which include separate
redevelopment project areas, including the Central Business District. Chinatown Expanded.
Convention Center, Jefferson, Mariposa. West Fresno |, West Fresno 1. Fulton and South Van
Ness Industrial (“Constituent Redevelopment Areas.” each of which is more specifically defined
below), each of which has its own redevelopment plan (*Constituent Redevelopment Plans™);
and

WHEREAS. the amendment process initiated on July 29, 2008, also included proposed
amendment to the West Fresno [T Redevelopment Project Area. but on January 14, 2009, the
Redevelopment Plan for the West Fresno 11 Redevelopment Project Area expired and could not
be extended and theretore has been removed from the Amendments; and

WHEREAS, the City and Agency, acting as co-lead agencies (“Lead Agency™) under the
California Environmental Quality Act ("CEQA™) have prepared a Final Subsequent
Environmental Impact Report (“FSEIR™) to the existing 1998 environmental impact report
(1998 EIR™) for the Fresno Merger No, 1 Redevelopment Plan relating to and assessing
environmental effects related to the Merger No. | Amendments (“Project”) and the FSEIR is
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inclusive of the Draft Subsequent Environmental lmpact Report ("DSEIR™) dated February 2. s e
2010; and

WHEREAS. this Resolution incorporates the FSEIR and DSEIR by reference;

WHEREAS, on March 16, 1961, by Ordinance No. 5891, the Council adopted a
redevelopment plan entitled the Central Business District Project One Urban Renewal Plan
("Central Business District”™) and subsequently amended the Central Business District Plan
sixteen (16} times through the following Ordinances: 6282 adopted on April 18, 1963, 6316
adopted on August |, 1963, 6596 adopted on March 25, 1965, 6923 adopted on December 1,
1966, 67-35 adopted on June 1. 1967, 67-76 adopted on August 2, 1967, 69-06 adopted on
January 9. 1969, 73-19 adopted on January 11, 1973, 73-159 adopted on October 25, 1973, 78-
41 adopted on March 21, 1978, 86-199 adopted on December 16, 1986, 94-32 adopted on May 3.
1994, 94-115 adopted on December 6, 1994, 98-44 adopted on June 30, 1998, 2008-9 adopted on
February 26, 2008, and 2008-47 adopted on July 22, 2008; and

WHEREAS, on July 22, 1965, by Ordinance No. 6663, the Council adopted a
redevelopment plan for the West Fresno Business District Rehabilitation Project (Original
Project Area) ("Chinatown Lxpanded™), and subsequently amended the Chinatown Expanded
Plan six (6) times through the following Ordinances: 86-13 adopted on January 28, 1986 [adding
territory to the Original Project Area (Added Area) and renaming the Project Area as amended to
add territory as the Chinatown Expanded Community Redevelopment Plan]. 94-116 adopted on
December 6, 1994, 98-45 adopted on June 30, 1998, 2006-40 adopted on Apnil 4, 2006, 2008-9
adopted on February 26, 2008, and 2008-47 adopted on Jul 22, 2008; and

WHEREAS, on January 12, 1982, by Ordinance No. 82-6. the Council adopted a
redevelopment plan for the Convention Center Redevelopment Project Area (“Convention
Center”) and subsequently amended the Convention Center Plan five (5) times through the
following Ordinances: 94-118 adopted on December 6, 1994, 98-46 adopted on June 30, 1998,
2005-120 adopted on October 11, 2005, 2008-9 adopted on February 26, 2008, and 2008-47
adopted on July 22, 2008; and

WHEREAS, on June 30, 1998, by Ordinance No. 98-42. the Council adopted a
redevelopment plan for the Fulton Redevelopment Project (“Fulton™), and subsequently amended
the Fulton Plan one (1) time by way of Ordinance 2008-9 adopted on February 26. 2008; and

WHEREAS. on December 18, 1984, by Ordinance No.84-1X2. the Council adopted a
redevelopment plan for the Jefferson Area Project (“Jefferson™) and subsequently amended the
Jefterson Plan five (5) times through the following Ordinances: 94-119 adopted on December 6,
1994, 95-18 adopted on February 28, 1995, 98-47 adopted on June 30, 1998, 2008-9 adopted on
February 26, 2008, and 2008-47 adopted on July 22, 2008: and

WHEREAS, on January 14, 1969, by Ordinance No. 69-11, the Council adopted an
Urban Renewal Plan and Feasibility of Relocation for the Mariposa Medical Center Project
("Mariposa’™) and subsequently amended the Mariposa Plan a total of thirteen (13) times through
the following Ordinances: 72-26 adopted on April 20, 1972, 75-124 adopted on December 4,
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1975, 79-112 adopted on June 19, 1979, 82-78 adopted on August 3, 1982, 86-204 adopted on
December 16, 1986, 88-23 adopted on February 2, 1988, 88-116 adopted on September 13, 1988,
92-35 adopted on July 28, 1992, 94-112 adopted on December 6, 1994, 95-19 adopted on
February 28, 1995, 98-48 adopted on June 30, 1998, 2008-9 adopted on February 26, 2008, and
2008-47 adopted on July 22, 2008: and

WHEREAS, on June 30, 1998, by Ordinance No. 98-43, the Council adopted a
redevelopment plan for the South Van Ness Industrial Redevelopment Project (“South Van Ness
Industrial”) and subsequently amended the South Van Ness Plan one (1) time by way of
Ordinance No. 2008-9 adopted on February 26. 2008 and

WHEREAS, on October 1, 1964, by Ordinance No. 6517, the Council adopted a
redevelopment plan for the West Fresno Project One Urban Renewal Plan (“"West Fresno 1) and
subsequently amended the West Fresno [ Plan eight (8) times through the following Ordinances;
6601 adopted on April 1. 1965, 71-48 adopted on May 6. 1971, 77-46 adopted on May 10, 1977,
86-200 adopted on December 16, 1986, 94-120 adopted on December 6. 1994, 98-49 adopted on
Tune 30, 1998, 2008-9 adopted on February 26, 2008, and 2008-47 adopted on July 22, 2008;
and

WHEREAS, on December 19, 1963, by Ordinance No. 6384, the Council adopted a
redevelopment plan for the West Fresno Project Two Urban Renewal Plan (“West Fresno 117)
and subsequently amended the West Fresno 11 Plan six (6) times through the following
Ordinances: 67-14 adopted on Apnil 13, 1967, 86-201 adopted on December 16, 1986, 94-121
adopted on December 6, 1994, 98-50 adopted on June 30, 1998, 2008-9 adopted on February 26,
2008, and 2008-47 adopted on July 22, 2008; and

WHEREAS, the Council and Agency desire to amend the Constituent Project Plans
(including the Seventeenth Amendment to Central Business District, the Seventh Amendment to
Chinatown Expanded, the Sixth Amendment to the Convention Center. the Second Amendment
to Fulton, the Sixth Amendment to Jefferson, the Fourteenth Amendment to Mariposa. the
Second Amendment to South Van Ness Industnial, the Ninth Amendment to West Fresno | and
the Seventh Amendment to West Fresno 11). which Amendments are set forth in the Ordinances
adopting the Amendments: and

WHEREAS, on July 29, 2008, the Council and Agency authorized staff to proceed with
the public hearing process for consideration of Proposed Plan Amendments to Redevelopment
Plans in the Merger No. 1 Project Area: and

WHEREAS. on October 15, 2008, prior to a noticed public hearing on the Amendments
before the Planning Commission meeting on that same date, Agency staff requested the
Commission to postpone consideration of the Amendments so that the Agency staff could
prepare a Dratt Subsequent Environmental Impact Report (*DSEIR™) to more thoroughly
address the Project’s potential environmental effects on cultural resources, air quality. and noise:
and



WHEREAS, on July 16, 2009, the Lead Agency transmitted the Notice of Preparation
and Initial Study for the DSEIR pursuant to CEQA Guidelines Section 15082 and Public
Resources Code section 21080.4; and

WHEREAS, on February 2, 2010, the Lead Agency published the Notice of Availability
tor the DSEIR in the Fresno Bee and transmitted it to the State Clearinghouse and to other public
agencies and individuals pursuant to Public Resources Code Section 21092 and CEQA
Guidelines Section 15087; and

WHEREAS, on February 3, 2010, Lead Agency staff conducted a workshop for the
Planning Commission regarding the Project and provided additional copies of the DSFEIR, the
Amendments and the Preliminary Report to the Planning Commission: and

WHEREAS, the public comment period of the DSEIR was duly and lawfully closed on
March 19, 2010, following a 45 day public comment period. where the public was given the
opportunity to comment, in writing, on the adequacy of the DSEIR: and

WHEREAS, at the close of the public review and comment period, the FSEIR was
prepared that incorporated comments received on the DSEIR, the Lead Agency s response to the
comments, and necessary changes to the text of the DSEIR, pursuant to CEQA Guidelines
Sections 15088, 15089 and 15132; and

WHEREAS, the FSEIR and the proposed Amendments were considered by the Planning
Commission at a noticed meeting on April 21, 2010, and after considering public testimony,
made it5 recommendations that the proposed Amendments were in conformance with General
Plan, the environmental review is consistent with the requirements of CEQA. and the Lead
Agency should approve the proposed Amendments:

WHEREAS, the FSEIR was considered by the Housing and Community Development
Commission al a noticed meeting on April 28, 2010, and after considering testimony, made its
recommendation that the environmental review for the proposed Amendments was consistent
with CEQA and that the Lead Agency should approve the proposed Amendments:

WHEREAS, pursuant to CEQA Guidelines Section 15132, the FSEIR is required to
comply with CEQA: and

WHEREAS, the Lead Agency has independently reviewed and considered the FSEIR and
has evaluated and considered all comments, written and oral, received from persons who have
reviewed the DSEIR and the FSEIR.

WHEREAS. the Lead Agency has independently reviewed and considered the mitigation
measures identified in the FSEIR and listed in the Mitigation Monitoring Program set forth in
Exhibit A, which 1s incorporated herein by reference:

WHEREAS. the facts and findings set forth in the Statement of Findings Regarding the
Proposed Merger | Project, as that Project is defined in the FSEIR, are set forth in Exhibit B



(“Findings™). which is incorporated herein by reference, and are supported by substantial
evidence in the administrative record and by the FSEIR;

WHEREAS. the Findings set forth in Exhibit B contain findings regarding environmental
impacts, mitigation measures and project alternatives, including findings regarding: the
significant environmental effects of the Project. consisting of less than significant environmental
effects. significant impacts reduced to a level of less than significant through mitigation
measures, and potentially significant and unavoidable impacts: Project alternatives. including
findings of fact regarding the environmental effects of the no-project alternative (“No-Project
Alternative™). findings regarding the environmental superiority of the Project versus the No-
Project Alternative. findings of fact regarding the feasibility of the No-Project Alternative. and
findings regarding the feasibility of the Project versus the No-Project Alternative;

WHEREAS, the FSEIR has identified all known significant environmental effects of the
Merger | Project and has identified all known significant and potentially significant impacts;

WHEREAS, although the FSEIR has identified certain environmental effects that will
result if the Project is approved. all significant effects that can feasibly be mitigated or avoided
have been reduced to an acceptable level by the imposition of mitigation measures on the
Project:

WHEREAS, the FSEIR has identified certain environmental effects on air quality.
cultural resources and noise that are potentially significant and unavoidable even after imposition
of mitigation measures on the Project,

WHEREAS, the FSEIR has described a reasonable range of mitigation measures;

WHEREAS. the FSEIR has described a reasonable range of alternatives, including the
No-Project Alternative, even though these alternatives might impede the attainment of certain
project objectives and might create other significant social, legal, technological, economic, or
environmental impacts;

WHEREAS, the analysis of the alternatives in the FSEIR indicates that the Project is
environmentally superior to the alternatives, including the No-Project Alternative:

WHEREAS, the Lead Agency has independently reviewed and considered the Statement
of Overnding Considerations as set forth in Exhibit C, which is incorporated herein by reference:

WHEREAS, specitic overriding economic, legal, social, technological, and other benefits
resulting from the Project, as that Project is described in the FSEIR. outweigh the significant
effects of said Project on the environment;

WHEREAS, substantial evidence located in the Administrative Record (as that term 1s
defined under CEQA and further described in the Findings) and the FSEIR supports the
Statement of Overriding Considerations.



Merger | Project, the Statement of Overriding Considerations and Findings in support thereof,
the Mitigation Monitoring Program, and all evidence in the administrative record before it, the
Lead Agency concludes that the interests of the City of Fresno, the Fresno Redevelopment
Agency and the members of the public residing within the City of Fresno would best be served
by approval of the Merger I Project.

NOW, THEREFORE, BE IT RESOLVED by the Council and the Agency of the City of
Fresno as tollows:

1~
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The FSEIR for the Merger | Project has been completed and is in compliance with
the provisions of CEQA, with State and local Guidelines for implementing
CEQA, and all other applicable laws and regulations;

Lead Agency finds and declares that the FSEIR for the Merger | Project was
presented to the Lead Agency and the Lead Agency has independently reviewed
and considered the information contained in the FSEIR prior to approving the
Merger I Project, as the Merger | Project is defined in the FSEIR.

Based upon its review of the FSEIR. the Lead Agency finds that the FSEIR for
the Project is an adequate assessment of the potentially significant environmental
impacts of the Merger | Project, as described in the FSEIR, and sets forth a
reasonable range of alternatives to the Merger 1 Project:

The Lead Agency hereby certifies the FSEIR as complete and adequate under
CEQA and certifies that the FSEIR represents the independent judgment of the
Lead Agency;

The Findings as set forth in Exhibit B are hereby approved and adopted. inclusive
of the findings regarding environmental impacts, mitigation measures and project
alternatives. including findings regarding: the significant environmental effects of
the Project, consisting of less than significant environmental effects, significant
impacts reduced to a level of less than significant through mitigation measures,
and potentially significant and unavoidable impacts: Project alternatives,
including findings of fact regarding the environmental effects of the No-Project
Alternative, findings regarding the environmental superiority of the Project versus
the No-Project Alternative, findings of fact repgarding the feasibility of the No-
Project Alternative, and findings regarding the feasibility of the Project versus the
MNo-Project Altemative.

The Mitigation Measures and the Mitigation Monitoring Program set forth in the

FSEIR and identified in Exhibit A are deemed appropriate, adopted, and
incorporated into the Project.
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7. The Statement of Overriding Considerations as set forth in Exhibit C is approved
and adopted.

8. The Lead Agency directs the City Manager or his designee to file a Notice of
Determination confirming certification of the FSEIR. following approval of the
Project.

* &k & & & * &k % ¥ & & K &

CLERK’S CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF FRESNO ) ss.
CITY OF FRESNO I

l. REBECCA E. KLISCH, City Clerk of the City of Fresno, certily that the foregoing
resolution/ordinance was adopted by the Council and the Redevelopment Agency of the City of
Fresno, at a joint public hearing held on the 22 day of July | 2010 | and that the same was
passed by the following vote.

AYES : Borgeas, Brand, Dages, Perea, Sterling, Xiong, Westerlund
NOES - MNone
ABSENT: None
ABSTAIN: None

REBECCA E. KLISCH
City Clerk and Ex Officio Clerk
Of the Redevelopment Agency

APPROVED AS TO FORM
JERRY BEHRENS
Attorney of the Redevelopment Agency

/f rd
By, W
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EXHIBIT A-MITIGATION MONITORING PROGRAM
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EXHIBIT C - STATEMENT OF OVERRIDING CONSIDERATIONS
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L INTRODUCTION AND BACKGROUND

In accordance with the California Environmental Quality Act (Public Resources Code
sections 21000, et seq.) (CEQA) and its Guidelines (Cal. Code of Regs., Title 14, sections
15000, et seq.), the document, herein, contains the Findings required as a prerequisite for
approval of the project described in the Final Subsequent Environmental Impact Report
for the Fresno Merger No. | Redevelopment Plan Amendments Project (FSEIR) dated
Apnl 2010. The project described therein is referenced as the “Proposed Project.”

IL. DESCRIPTION OF THE PROPOSED PROJECT AND PROJECT
OBJECTIVES

A. Project Description

The Proposed Project consists of proposed amendments to nine redevelopment plans
(which, listed below, are collectively referred to as the “Constituent Project Areas™).
Each Constituent Project Area has its own “Constituent Redevelopment Plan.” The nine
Constituent Project Areas are:

Mariposa
- Central Business District
- Convention Center
- Jetferson
- Chinatown Expanded
- West Fresno |
- West Fresno 11
- Fulton
- South Van Ness Industrial

(FSEIR, ES-1.)

The separate Constituent Project Areas are collectively referred to as the Project Area.
The Project Area is the total area of these nine separate Constituent Project Areas. The
Project would: 1) extend the Agency’s ability to acquire property within the Project
through use of eminent domain; 2) streamline the Constituent Redevelopment Plans to
ensure consistency with the 2025 City of Fresno General Plan (General Plan) and future
Gieneral Plan updates and other specific or community plans; and 3) amend specific time
and financial limits for the Constituent Project Areas, as described below. (FSEIR, ES-
1.) The Project also includes augmenting mitigation measures previously adopted in

conjunction with the Final Program EIR 10124, dated June1998 (*1998 EIR™). (FSEIR,
ES-1.)

Specifically, the Project consists of the amendments listed below, as set forth in the
FSEIR Executive Summary, pages ES-4 through ES-5.
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Increase the tax increment limits for the Central Business District, 3\ ; JI

Chinatown Expanded, Convention Center, Jefferson, Mariposa, West e
Fresno I, and West Fresno IT Constituent Redevelopment Plans.

Increase the time limit on the effectiveness of the Constituent
Redevelopment Plans for all the Constituent Project Areas, except Fulton
and South Van Ness Industrial.

Increase the Agency’s time limit to incur indebtedness for the Fulton and
South Van Ness Industrial Constituent Redevelopment Plans.

Increase the time limits to receive tax increments and repay bonded
indebtedness for all of the Constituent Redevelopment Plans, except for
Fulton and South Van Ness Industrial Constituent Project Areas.

Increase the ime limit on the Agency's authority to use eminent domain in
all of the Constituent Project Areas; however, the Agency would not have
the authority to acquire, by use of eminent domain, any property on which
persons lawfully reside in five of the Constituent Project Areas. These
five persons lawfully reside in five of the Constituent Project Areas.
These five Constituent Project Areas are: 1) Central Business District, 2)
Fulton, 3) Jefferson, 4) Mariposa, and 5) South Van Ness Industrial. In
the Chinatown Expanded Constituent Project Area, the ability to acquire
property by use of eminent domain would be extended to include all
properties within the Project Area. In the Convention Center, Jefferson,
and Mariposa Constituent Project Areas, the ability to acquire properties
by use of eminent domain would also be limited to specific properties.
These specific properties are shown in the Preliminary Report (Keyser
Marston Associates, Inc.. 2008).

Amend the language found within the Constituent Redevelopment Plans
for the Central Business District, Jefferson, Mariposa, West Fresno I, and
West Fresno [1, Fulton, and South Van Ness Industrial Constituent Project
Areas to ensure that the Constituent Redevelopment Plans are consistent
with the current General Plan and future General Plan updates and any
applicable specific or community plans because the plans may be amended
from time to time.

Augment existing 1998 EIR cultural resources mitigation by:

- Retaining Mitigation Measure 3.15-5 from the 1998 EIR and
adding clarifying language that states the existing mitigation would
require the City to complete intensive-level historic building
surveys for the South Van Ness Industrial Constituent Project Area
(South Van Ness Survey) and Central Business District,
Convention Center, Chinatown Expanded, West Fresno 1, and



Fulton Constituent Project Areas (Fulton Corridor Surveys) to %
California Office of Historic Preservation (OHP) standards. Phase NS
[ archaeological surveys would also be performed for these

Constituent Project Areas concurrently with the intensive-level

historic building surveys. The South Van Ness Survey shall be

completed on or before January 2015. The Fulton Corridor

Surveys are projected to be completed by 20] 2.

- Requiring that applicants follow a survey protocol to be applied
within the Project Area for historie resources during the
discretionary approval phase of a proposed development. Similar
to certified language for Mitigation Measure 3.15-5 in the 1998
EIR, this approach would apply while the South Van Ness Survey
and Fulton Cornidor Surveys are completed to allow the continued
processing and approval of proposed Development Projects.

Project Objectives

As described the FSEIR Executive Summary, the Agency has the following existing
objectives for redevelopment activities within the Project Area:

The elimination and prevention of the spread of blight and deterioration
throughout the Project Area;

The promotion of new and continuing private sector and government
agency investment within the Project Area to prevent the loss of and
facilitate economic activity;

The retention and expansion of existing businesses where possible by
means of redevelopment and rehabilitation activities, thereby encouraging
the cooperation and participation of owners, businesses, and public
agencics in the revitalization of the Project Area;

The expansion and improvement of the City’s housing supply (inside and
outside the Project Area), including opportunities for low- and moderate-
income families and houscholds: and

The elimination or amelioration of deficiencies, such as substandard
vehicular circulation systems; inadequate waler, sewer, and storm drainage
systems; insufficient off-street parking; and other similar public facihities
and utilities deficiencies that affect the Project Area adversely.

(FSEIR, ES-4.)

Additionally, the primary objective of the Proposed Project is to allow the Agency to
continue to implement a comprehensive economic development strategy to alleviate

L



blight in the Project Area. (FSEIR, ES-4.) The provisions of California Redevelopment
Law (Health and Safety Code Section 33000, et seq.) relative to tax increment limits, the
time limits on the effectiveness of a redevelopment plan, and the use of eminent domain
require the Agency to take the actions described above to continue effective
redevelopment activities within the Project Area. (FSEIR, ES-4.) The augmented
mitigation measures proposed would also allow the Agency to undertake activities while

providing more effective consideration and protection of historic resources. (FSEIR, ES-
4.)

I1l.  RECORD OF PROCEEDINGS AND LOCATION OF RECORD

As required under the California Environmental Quality Act, a Notice of Preparation
(NOP) for the Proposed Project was distributed for a 30-day review period, from July 16,
2009 through August 17, 2009, to responsible and trustee agencies as well as private
organizations and individuals that may have an interest in the Proposed Project. The
purpose of the NOP was to provide notification that the co-lead agencies, the City of
Fresno (“City”) and the Fresno Redevelopment Agency (“Agency”) (collectively, “Lead
Agency”), planned 1o prepare an EIR and to solicit guidance on the scope and content of
the EIR. The NOP included a description of the Proposed Project and identified
resources and environmental issues upon which the Proposed Project could have
potentially significant effects as well as topics upon which the Proposed Project would
have no impact or a less than significant impact. The NOP and the written comments to
the NOP are contained in Appendix A of the Final Supplemental EIR (“FSEIR™).

The Lead Agency first issued the Draft SEIR (*DSEIR™) for the Proposed Project on
February 2, 2010, for public review and comment for a period of 45 days, ending on
March 19, 2010. As part of the issuance of the DSEIR, the Lead Agency placed a Notice
ol Availability in the Fresno Bee on February 2, 2010 that announced the release of the
DSEIR, identified where it was available for review, and described the Proposed Project
and its location. The notice also specified the date, time, and location of a public hearing
on the Proposed Project and stated the period for submittal of comments on the contents
of the DSEIR. The Lead Agency distributed the DSEIR to interested individuals,
agencies, elected officials, special interest groups, and businesses. The Lead Agency also
completed a mailing of notices to members of the public who previously request
notification. Fifteen copies of the DSEIR were provided to the State Clearinghouse at the
Office of Planning and Research. By letter date March 30), 2010, the State Clearinghouse
acknowledged closure of the 45-day review. Copies of the DSEIR were also made
available for review al the Fresno County Main Library at 2420 Mariposa Street, Fresno,
CA. Individual copies of the document could also be obtained at Fresno Redevelopment
Agency at 2344 Tulare Street, Fresno, CA.

The Lead Agency received written comment on the DSEIR from eight (8) individuals,
organizations and agencies. Public testimony regarding the Draft SEIR was taken during
both the February 22, 2010, and March 22, 2010, meetings of the City's Historic
Preservation Committee ("HPC™). The public’s concerns were considered by the HPC
during the preparation of their formal comments on the DSEIR. (FSEIR, 2-1.)
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The Lead Agency made the FSEIR for the Proposed Project available to the public in I.\:T'::H_._._-"'._; ;;
April 2010. The FSEIR incorporated by reference the text of the DSEIR, responses to the =~ ©

written and verbal comments received during the 45-day review period for the DSEIR.
minor corrections and additions to the DSEIR, and the mitigation monitoring and
reporting program.

For purposes of CEQA and the findings set forth herein, the record of proceedings
(" Administrative Record”) for the Lead Agency decision on the Proposed Project
includes, but is not limited to, the following documents or information:

- The Notice of Preparation/Initial Study prepared for the Proposed Project
and comments received during the review period;

- Other public notices in conjunction with the Proposed Project;
- The FSEIR, including the DSEIR;

- All comments submitted by agencies and members of the public related to
the DSEIR;

- The Mitigation Monitoring and Reporting Program for the Proposed
Project;

- All findings and resolutions previously adopted by the Lead Agency in
connection with the Proposed Project, and all documents cited or referred
to therein;

- All reports, studies, memoranda (excluding confidential memoranda),
maps, and other documents relevant to the Proposed Project prepared by
the Lead Agency, the Lead Agency’s consultanls, or responsible or trustee
agencies with respect to the Lead Agency's compliance with the
requirements of CEQA and with respect to the Lead Agency’s action on
the Proposed Project;

- All documents submitted to the Lead Agency by agencies or members of
the public in connection with the Proposed Project;

- Any minutes, tape recordings and/or verbatim transcripts of information
sessions, public meetings, and public hearings held by the Lead Agency in
connection with the Proposed Project;

- Any documentary or other evidence submitted to the Lead Agency at such
public meetings and public hearings related to the Proposed Project;



. Staff reports prepared by Lead Agency staff and consultants relating to the
Proposed Project; and

- Matters of common knowledge to the Lead Agency.

Iv. FINDINGS REGARDING MITIGATION MEASURES AND
ALTERNATIVES

A. Introduction

The Lead Agency makes the following findings for the Proposed Project in accordance
with Public Resources Code ("CEQA™) § 21081 and the following provision of § 15091
of the CEQA Guidelines (title 14, California Code of Regulations) (“Findings™) which
states:

(@)  No public agency shall approve or carry out a project for which an EIR
has been certified which identifies one or more significant effects of the
project unless the public agency makes one or more written findings for
each of those significant effects, accompanied by a brief explanation of the
rationale for each finding. The possible findings are:

(1) Changes or alterations have been required in, or incorporated into,
the project which avoid or substantially lessen the significant
environmental effects as identified in the EIR.

(2)  Such changes or alterations are within the responsibility and
jurisdiction of another public agency and not the agency
making the finding. Such changes have been adopted by such
other agency or can and should be adopted by such other
agency.

(3} Specific economic, legal, social, technological, or other
considerations, including considerations for the provision of
employment opportunities for highly trained workers, make
infeasible the mitigation measures or project alternatives
identified in the Final EIR.

(b) The findings required by subdivision (a) shall be supported by substantial
evidence in the record.

Public Resources Code section 21081 further requires, with respect to significant effects
which are subject to a finding under paragraph (3} of subdivision (a) of CEQA Guideline
15091, that the public agency must find that specific overriding economice, legal, social,
technological, or other benefits of the project outweigh the significant effects on the
environment. The findings must “describe the specific reasons for rejecting identified
mitigation measures and project alternatives.” (CEQA Guidelines § 15091(c).) A




statement of overnding considerations may not substitute for, and is in addition to, the WV A
findings required by Public Resources Code section 21081 and CEQA Guidelines section <
15091, (CEQA Guidelines §§ 15091(f) & 15093(c).) When alternatives or mitigation
measures are rejected as infeasible within the meaning of section 21081, the findings
must reveal the agency’s reasons for reaching that conclusion. (Topanga Assn, for a
Scenic Community v. County of Los Angeles (1974) 11 Cal.3d 506, 516-17; Village

Laguna of Laguna Beach. Inc. v. Board of Supervisors (1982) 134 Cal. App.3d 1022,
1034-35.)

Findings need not be perfect; if they contain ambiguities, those ambiguities can be
clarified by reference to the EIR or administrative record documents. (No Oil, Inc. v.
City of Los Angeles (1987) 196 Cal. App.3d 223, 239-242.) The written Findings
consider alternatives, including the No-Project Alternative, evaluated in the FSEIR, along
with mitigation measures to lessen or eliminate significant impacts resulting from the
Proposed Project. The “environmental supenonity” of each alternative compared to the
Proposed Project is addressed, followed by a determination of whether “specific
economic, legal, social, technological, or other considerations™ render the
environmentally superior alternatives “infeasible.” Substantial evidence in the
Administrative Record has been cited and 15 otherwise contained in the Administrative
Record to support each of the Findings.

Public Resources Code section 21061.1 defines “feasible™ to mean “capable of being
accomplished in a successful manner within a reasonable period of time, taking into
account economic, environmental, social and technological factors.” CEQA Guidelines
section 15364 adds another factor: “legal™ considerations. (See Citizens of Goleta Valley
v. Board of Supervisors (1990) 52 Cal.3d 553, 565,) A finding of infeasibility pursuant
to Public Resources Code section 21081 may properly be based on evidence that an
alternative would not promote the underlving goals and objectives of the Proposed
Project, meaning that a finding of infeasibility does not depend on a finding of
impossibility. (Sequoyah Hills Homeowners Assn. v. City of OQakland (1993) 23

Cal. App.4th 704, 714-17; City of Del Mar v, City of San Diego (1982) 133 Cal. App.3d
410, 417.) Public Resources Code section 21081(A)3) also refers to “other
considerations” which may make the allernatives “infeasible,” clarifying that a lead
agency may look beyond solely the economic, legal, social and technological factors.
Other factors that CEQA expressly indicates may be examined when determining
feasibility are “site suitability, economic viability, availability of infrastructure, general
plan consistency, other plans or regulatory limitations, junisdictional boundaries . . ., and
whether the proponent can reasonably acquire, control or otherwise have access to the
alternative site . . . ." (CEQA Guidelines section 15126.6(1)(1).) “Feasible™ has further
been defined as including being “capable of being accomplished in a successful manner
within a reasonable period of time . . . ." (Pub. Resources Code section 21061.1)
Furthermore, a determination that an environmentally superior alternative does not
promote the underlying goals and objectives of a project can form the basis for a finding
of “infeasibility.” (City of Del Mar v. City of San Diego (1982) 133 Cal.App.3d 410, 417

(“in this sense, *feasibility’ under CEQA encompasses “desirability’ to the extent that




desirability is based on a reasonable balancing of the relevant economic, environmental,
social, and technological factors.”).)

To summanze the foregoing, areas of consideration when determining the feasibility of

an alternative can be characterized as including the following factors when applied to the
Lead Agency:

Compliance with project objectives

Cost considerations and economic viability

Time considerations (whether the project objectives can be accomplished
within a reasonable period of time)

Promotion of social welfare

Legal considerations, including consistency with general plan

Technological considerations

Ll b =
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B. Summary of Findings
The Findings below comprise the following two major components:

L. Findings Regarding the Significance of Environmental Effects from the
Proposed Project including those that have been determined not to be
significant, and those that have been determined to be significant and
unavoidable (Findings, C). Consistent with section 21081 of CEQA,
when the Lead Agency adopts the mitigation monitoring and reporting
program, the Lead Agency will adopt changes or modifications to the
Proposed Project to mitigate or avoid sigmificant effects to the extent
practicable, including findings for the adoption of mitigation measures and
a mitigation monitoring and reporting program. (Findings, C-2.) Seven
significant and unavoidable effects in three categonies (air quality, cultural
resources and noise) were identified in the FSEIR. (Findings, C-3.)

(%]

Findings regarding the alternatives from the FSEIR. (Findings, D.)
These include “Findings of Fact regarding Environmental Effect of No-
Project Alternative™ and “Findings Regarding Environmental Superiority
of the Proposed Project Versus No-Project Alternative” where
“environmental superiority” means that the environmental effects of an
alternative, based strictly upon impacts to physical environmental
conditions, are less significant than the environmental effects of the
Proposed Project. These findings were followed by “Findings of Fact
regarding Feasibility of No-Project Alternative™ and “Findings regarding
Feasibility of No-Project Alternative.”

i Findings Regarding the Significance of Environmental Effects from the
Proposed Project

i. Less than Significant Environmental Impacts

10




There are eleven (11) categories of environmental effects that were removed from
consideration during the Initial Study/NOP and are considered less than significant:

Acsthetics

Agncultural Resources
Biological Resources
Geology and Soils
Hazards and Hazardous Materials
Land Use and Planning
Mineral Resources
Population and Housing
Public Services
Recreation; and
Transportation and Tratfic

(FSEIR, ES-6; App. A.) Additionally, the FSEIR concluded that the Proposed Project
would not have any additional growth inducing impacts beyond those identified in the
1998 EIR. (FSEIR, ES-9.)

2. Significant Impacts Reduced to a Level of Less than Significant
through Mitigation Measures

There are two (2) categories of environmental effects that were determined to be

significant without mitigation, but that with mitigation, would be reduced to a less-than-
significant level:

Hydrology and Water Quality; and
Utlities and Service Systems

(FSEIR, ES-7.) The Lead Agency will implement all of the mitigation measures, as
summarized below, that have been identified in the FSEIR to address these impacts and
reduce them to a less-than-significant level.

Level of
Impact Significance  Mitigation Measure Residual Tmpact

HYDROLOGY AND

WATER QUALITY

Impact W(Q-1. The Project  Potentially MM UTIL-1. Site Plan Review Trigger. [n order 1o Less Than
would not substantiaily Significant comply with the Fresno UWMP, as it may be amended  Significant
deplete groundwater from time o time, as part of the City's Special Permit

supplics or substantially review process, sef forth in Fresno Municipal Code,

interfere with groundwater section 12-405 and 12-406, the Department of Public

recharge such that there Utilities shall evaluate the anticipated water usage of

would be a net deficit in future developments, uulizing procedures and protwcols

aquifer volume or a it has developed to evaluate anticipated water demand,




lowering of the local
groundwater table level

lo determine whether the anticipated demand generated
by the particular development is consistent with the
anticipated demand set forth in the City's Urban Water
Management Plan, These protocols will consider
various factors in determining consistency, including
but oot limited to the planned land use for the
development site as well as anticipated per capita water
usage. ITit is determined thai the proposed
development is anticipated to have water demand
greater than what was anticipated in the UWMP, the
City will consider those developments to have “special
conditions” due 1o possible waier demands that may not
be accounted for in the Fresno UWMP. Therefore, the
City may place additional water conservation conditions
on these developments or require the acquisition of
additional water entitlements to offset the water demand
of these developments not covered i the Fresno
UWMP as part of the issuance of a special permit. The
City Planning Department shall be presented with a
copy of the special permit prior to issuance of building
permits,

LTILITIES AND
SERVICE SYSTEMS

Impact UTIL-2. The Paotentially
Project could have Significant
insufficient water supplies

available to serve the Project

from existing entitlements

and resources,

MM UTIL-1. Site Plan Review Trigger. In order to
comply with the Fresno UWMP, as it may be amended
from time to time, as part of the City's Special Permit
review process, sel forth in Fresno Municipal Code,
gection 12-403 and 12-406, the Department of Public
Utilities shall evaluate the anticipated water usage of
future developments, utihizing procedures and protocols
it has developed 1o evaluate anticipated water demand,
to determine whether the anticipated demand generated
by the particular development is consistent with the
anticipated demand set forth in the City's Urban Water
Management Plan. These protocols will consider
various factors in determining consistency, including
but not limited 1o the planned land use for the
development site as well as anticipated per capita water
usage. 1Tt is determined that the proposed
development is anticipated to have water demand
greater than whal was anticipated in the UWMP, the
City will consider those developments to have “special
conditions” due 1o possible water demands that may not
be accounted for in the Fresno UWMP, Therefore, the
City may place addivional water consenvation conditions
on these developments or require the acquisition of
additional water entitlements 10 offset the water demand
of these developmenis nol covered in the Fresno
UWMP as part of the issuance of a special permit. The
City Planning Department shall be presented with a
copy of the special permit prior to issuance of building
permits.

L.ess Than
Significant




Impact UTHL-3. The Potentially Implement Mitigation Measure MM UTTL-1, Less Than
Project could result in a Significant Significant
determination by the

wastewaler treatment

provider that serves or may

serve the Project that it has

mnadequate capacity 1o serve

the Project’s projected

demand in addition to the

provider’s existing

commitments,

3. Potentially Significant and Unavoidable Impacts

There are seven (7) potentially significant and unavoidable environmental effects that
cannol be reduced to a less than significant level even with the adoption of mitigation
measures identified in the FSEIR. (FSEIR, ES-7 through ES-9.) The following impacts
are potentially significant and unavoidable:

Air Quality

AQ-1. The Project would violate any air quality standard or contribute substantially
to an existing or projected air quality standard.

AQ-2. The Project would result in a cumulatively considerable net increase of any
criteria pollutant for which the Project region is non-attainment under the

applicable federal or state ambient air quality standard.

AQ-3. The Project would contribute to greenhouse gas emissions resulting in global
chimate change.

Cultural Resources

CR-1. The Project would cause a significant adverse change in the significance of a
historical resource as defined in Section 15064.5.

Noise

NOI-1.  The Project would expose persons to or generate noise levels in excess of
standards established in the local general plan or noise ordinance, or
applicable standards of other agencies.

NOI-2.  The Project would result in substantial permanent increase in ambient noise

levels in the project vicinity above levels existing without the Project.




NOI-3.  The Project would result in a substantial temporary or periodic increase in
ambient noise levels in the project vicinity above levels existing without the

Project.

The Lead Agency will implement all of the mitigation measures that have been identified
in the FSEIR to address the significant and unavoidable air quality, cultural resources and
noise impacts of the Proposed Project, despite the fact that they may not reduce the

impacts to a less than significant level. The mitigation measures are summarized in the

following chart.

Level of
Impact Significance

Mitigation Measure

Residual Tmpact

AIR QUALITY

Impact AQ-1. The Project  Potentially
would violate any air quality  Significant
standard or contribute

substantially to an existing

or projected air quality

violation

Mitigation Measure MM AQ)-1. Recommended Air
Quality Mitigation for Future Development. The
following peneral mitigaiion measures are
recommended for all future deveélopment within the
Project Area.

1. Comply with all SIVAPCD Constructions rules and
regulations aimed at curbing fuginve dust and
emissions from construction equipment. Construction
mitigation measures that could be required of future
development within the Project Area include:

a. Structural Demaolition

1. Water the following areas for the duranon of the
demolibon activities:

I building exterior surfaces,;
2. unpaved surface areas where equipment will operate;
3. razed building materials; and

4. unpaved surface areas within 100 feer of structure
during demolition

b. Pre- Activity

1. Pre-water the work site-and phase work w reduce the
amount of disturbed surface area at any one nme; and

1. phase work to reduce the amounts of disturbed
surface area al any one me,

c. Active Operabons

i. Effectively control fugitive dust emissions from all
land cleanng, grubbing, scraping, excavation, leveling,
grading, cut-and-fill, and demolition activities by
applying water or presoaking,

il, construct and maintain wind barriers, and apply
water or dust suppressants 1o the disturbed surface
arcas;

iii, apply water or dust suppressants to unpaved
haul/access roads and unpaved vehicle/equipment

Significant and
Unavoidable




Impact

Level of
Significance

Mitigation Measure

Residual Impact

traffic areas;

iv. imit or expeditiously remove the accumulation of
mud ar dirl from adjacent public roads at leas! once
every 24 hours during all operations, (The use of dry
rotary brushes is expressly prohibited except where
preceded or accompanied by sufficient wetting 1o limit
the visible dust emissions. The use of blower devices 18
also expressly forbidden); and

V. operale construction equipment no longer than 8
cumulative hours per day.

d, Inactive Operations, Including after Work Hours,
Weekends, and Holidays

1. Effectively stabilize all disturbed areas. including
storage piles that are not being actively utilized for
construction purposes, of dust emissions using water,
chemical stabilizer/suppressant, or vegetauve ground
cover,

ii. apply water or dust suppressants on disturbed surface
arcas to form a visible crust;

iil. restrict vehicle access to maintain the visible crust,
and

iv. shut down equipment when not 10 use for extended
periods of time, and minimize idling time (i.e., 15
minute maximum;),

g. Temporary Stabilization of Areas that Remain
Unused for 7 or More Days

i. Restrict vehicular access and apply and maintain
water or dust suppressanis al all unvegetated areas;

it. establish vegetation on all previously disturbed areas;
1. apply gravel and mawmntain at all previously disturbed
areas; and

iv. pave previously disturbad areas.

t. Unpaved Access and [Haul Roads. Traffic, and
Equpment Storage Areas

.. Effectively stabilize all onsite unpaved roads and
offsite unpaved access roads of dust émissions using
waler or chemical siabilizer/suppressant;

il post speed limit signs of not more than 15 miles per
hour at each entrance, and again every 500 feet;

iil, apply water or dusi suppressants (o vehicle waffic
and equipment storage areas; and

v install sandbags or other erosion control measures 1o
prevent silt anoft to public roadways from sites with a
slope greater than 1%,

£, Wind Evenls

1. Apply water to control fugitive dust during wind
events, unless unsale to do so; and

it. Cease outdoor construction activities that disturb the




Level of
Impaci Significance  Mingation Measure Residual Impact
soil whenever visible dust emissions cannot be
clffectively controlled.

h, Outdoor Handling of Bulk Materials

1. Apply water or dust suppressants when handling bulk
matenals: and

1. install and maintain wind barriers with less than 50%
porosity, and apply water or dust suppressants.

1. Churdoor Storage of Bulk Marterials

i. Following the addition of materials to, or the removal
of materiald from, the surface of outdoor storage piles,
effectively stabihze said piles of fugitive dust emissions
utthzing sufficient water or chemical
stahilizer/suppressant;

1. cover storage piles with tarps, plastic, or other
suitable material and anchor in such a manner that
prevenis the cover from being removed by wind action;
and

iii. install and maintain wind barriers with less than
50% porosity around the storage piles, and apply water
or dust suppressants; and

iv, Use a three-sided structure (< 50% porosity) that is
al least as high a5 the storage piles.

1. Onsite Transporting of Bulk Matenals

i. Limit vehicle speed on the work site; and

i1 load all haul rrucks such that the freeboard is not less
than 6 inches when transported across any paved public
access road;

iir, apply a sufficient amount of water to the top of the
load to limit visible dust emissions; and

iv. cover haul trucks with a tarp or other suitable cover.
k. Offsite Transporung of Bulk Materials

i. Clean or cover the intenor of emptied truck cargo
compartments before leaving the site;

ii. prevent spillage or loss of bulk matenals from holes
or other openings in the carpo compartment’s floor,
sides, and tailgates;

iii. cover haul rucks with a tarp or ather suitable cover
or Toad them such that the freeboard is not less than 6
inches when ransported on any paved public access
road o or from the Project site and apply a sufficient

amount of water 10 the top of the load 1o limit visible
dust emissions; and

iv. install sandbags or other eresion control measures (o
prevent silt runoff to public roadways from sites with a
slope greater than 1%,

I. Outdoor Transport using a Chute or Conveyor

1. Fully enclose chute or convéyor;

1. use water spray equipment to sufficiently wert the

16
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materials: and

iti. wash or screen transported materials to remove fines
{PM 10 or smaller).

m. Valley Fever Mitigation

i, All disturbed areas, including storage piles that are
nat being actively utilized for construction purposes,
shall be effectively stabilized of dust emissions using
water, chemical stabilizer/suppressant, or vegetative

ground cover,

ii, Crews shall be required to use respirators during
Project clearing, grading. and excavation operations in
aecordance with California Division of Occupational
Safety and Health regulations.

i, Construction roads shall be paved or reated with
environmentally sale dust-comrol agents,

iv. Where accepiable to the fire department, weed
growth shall be controlled by mowing instead of
discing, thereby leaving the ground undisturbed and
with a mulch covering,

v. During rough grading and construction, the access
way inio the Project site from adjoining paved
roadways shall be paved or treated with
environmentally safe dust-control agents.

vi. Existing residents located near later phases of
construction shall be notified prior to soil-disturbing
activities and advised on reducing exposure to dust
potentiafly containing valley fever fungus through
methods such as imiting outdoor activities, keeping
windows closed, and frequently cleaning or replacing
air intake filters for air conditioning systems.

2, Comply with all current review and permitting
procedures developed by the STVAPCD for stationary
and area source emissions, including rule 9510

3. Individual projecis may exercise the option of
entering into a VERA with the SIVAPCD to reduce
emissions to less than significant

4, Design projects in conformity with the RTP and
Sustainable Communities Strategy, when adopted and
to the extent applicable.

3 Minganon measures aimed at curbing emissions from
long-term operations are measures that would be
consistent with land use strategies as outlined in the
General Plan and General Plan updates, Such measures
would encourage aliermaiive ransportation. These
measures will reduce automobile usage and emissions
in the operation of the Project, Proposed pohicies of the
Air Quality Update (City of Fresno 2009) that promote
emissions reductions through planning include:

a. incorporate multi-use activity eenters and high
imensity ransporiation corridor concepts:
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b. implementation of the City’s Urban Growth
Management Program;

c. promote infill and appropriately intensified
development within the center city and other
appropriate locations near transportation routes;

d. implement mixed-use development guidelines that
provide more pedestrian-oriented neighborhoods;

e. require subdivision and other residential development
designs which facilitate pedestrian access to bus stops
and other transportation routes;

f. maintain and improve transit related requirements for
development including on-site bus parkmg,

g expand programs to reduce VMT, stop and go traffic
and congestion through various strategies such as
optimized signal timing, mterconnected signals,
computer based controls and traffic actuated signals;

h. aid in completing the City's network of alternative
bicycle and pedestrian transportation routes

1. provide for mstallation and maintenance of
landscaping that promotes good afr quality;

J- support employer programs for staggered work week
hours, telecommuting, worker incentives 1o use
carpools and/or public transit;

k- continue efforts o improve Fresno Area express bus
technical performance, emission levels and system
operations;

I evaluate and pursue long-range transportation
measures such as express bus, light rail, mass transit
corridors, HOV lanes and the acquisition, by the City,
of land to be used for bus wrning and parking areas;
and

m. installation of bike Tanes. paths, and trails.

Impact AQ-2. The Project Potentally Mitigation Measure MM AQ-2. Recommended Significant and
would result in a Significant Cumulative Air Quality Mitigation for Future Unavoidable
cumulatively considerable Development.
netincrease of any critera
pollutant for which the
Project region is non- = )
attainment under an ¢ Conform with 2007 Ozone Plan, 2007 PM10
applicable federal or state Plan, m:u! 2008 PM 2.5 Plan 1 the extent they
ambient air quality standard. are applicable.
s Design Projects in conformuty with the RTP
and Sustainable Commumities Strategy, when
adopted and to the extent they are applicable.

Impact AQ-3. The Project  Potentally Mitigation Measure MM AQ-3. Use of Adopted Sigrificant and
would contribute 1o Significant GHG Protocols, Standards, and Thresholds of Unavoidahle
greenhouse gas emissions Significance, Adopted state and SIVAPCD protocals,

resulting in global chmate standards, and thresholds of significance for greenhouse

change: gas emissions shall be utilized in assessing and

=  [mplement Mitigation Measure AQ-1 1o the
extent they are applicable.




Level of
Significance

Mitigation Measure

approving developments. All projects shall comply
with the requirements of the SIVAPCD, as they may be
amended n the future, for GHG reductions.

Mitigation Measure MM AQ-4. Recommended
GHG Emissions Reductions Achieved through AB
32 Scoping Plan, Title 24 Standards, and Local
Measures.

GHG Emission Reductions from the AB 32 Scoping
Plan

CARB 15 the lead agency for implementing AB 32,
CARB has met several milesiones towards achieving
the State’s poals: 1) develop a list of discrete early
actions (California Air Resources Board 2007), 2)
assemble an inventory of historic emissions (California
Aar Resources Board 2008¢), 3) establish GHG
emissions reporting requirements, and 4) set a 2020
emissions limit. In December of 2008, CARB released
a Scoping Plan (California Air Resources Board 2008b)
outlining the state’s strategy (o achieve the 2020 target.
Development within the Progect Area shall be consistent
with the State’s strategy and that does not impede the
slate’s ability to achieve the goals set forth in AB 32,
Several measures identified by the Scoping Plan will
reduce GHG emissions within the Project Area without
additional action from the City or the SIVAPCD.

These measures are broadly grouped by targeted sector
and discussed below,

Transportation

s Adopted by the Legslature in 2002, AB 1493,
known as the Paviey Standards, requires GHG
emussion reduction from passenger cars and
light-duty trucks. In 2005, CARB submitted a
request o the EPA under the CAA for a waiver
10 authonze implementation of regulanons to
implement AB 1493, Although EPA demed
this waiver in 2007, in May of 2009 President
Obama announced new national standards in
line with those proposed by Pavley. CARB
estimates that the Pavley Standards will result
in a reduction of nearly 20% of GHGs
associated with motor vehicle use statewide.
I'he Scoping Plan also recommends additional
strategies to reduce GHOG emissions associated
with passenger vehicles, including the Zera-
Emission Vehicle Program and the Alwemative
and Renewable Fuel and Vehicle Technology
Program.

»  Executive Order 5-01-07 requires a 10% or
greater reduction in the average fuel carbon
intensity for transportation fuels in Califorma
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*  The Scoping Plan includes a target of 5 MMT
CO2e reductions per year for regional
transportation, bul also notes that largets for
this sector will also be set by the $B 375
process, which esiablishes mechanmisms for the
development of regional targets for reducing
passenger vehicle GHG emissions.

*  Additional measures identified in the Scoping
Plan that would reduce light-duty vehicle GHG
emissions include implementation of a tire
pressure program, imposition of tire tread
standards, reduction of engine load via lower
friction ol use, and requiring solar reflective
automotive paint and window glazing,

®  Retrofits to improve the fuel efficiency of
heavy-duty trucks could include a requirement
for devices that reduce aerodynamic drag and
tolling resistance. Hybridization of medium-
and heavy-duty vehicles would increase fuel
ECOnNomy.
Electricity and Natral Gas

s Sctpew tarpets for statewide annual energy
demand reductions of 32,000 gigawatt hours
from business as usual. This strategy requires
mereased uiility energy efficiency programs,
more stringent building and appliance
standards, and additional efficiency and
CONSErvalion programs.

s« Setatarget of an addimonal 4,000 MW of
installed combined heat and power capacity by
2020. Development of efficient combined heat
and power systems would help displace the
need to develop new, or expand existing,
power plants.

* In 2008, Governor Schwarzenegger signed
Execufive Order 5-14-08 to streamline
Califormia's renewable encrgy approval process
and increase the state's renewable energy
standard to 33% by 2020, meaning that a third
of Califorma's energy will be produced from
renewable resources rather than fossil fuels.

o As parl of Governor Schwarzenegger's Million
Solar Rools Program, signed into law in 2006,
California has set a goal of installing 3,000
MWs of new solar capacity by 2017, This
renewabie energy measure would reduce the
amount of electricity required from centralized
power plants, thercby reducing GHG
emissions,
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Commergial and Residential

L]
L]
Water
[ ]
Recy
-
-

1 Wasie n

In 2008, Governor Schwarzenegger signed
Executive Order 5-14-08 to streamline
Califorma's renewable energy.

Set new targets for statewide commercial and
residential energy consumption reductions of
R00 million therms. This strategy requires
utility efficiency programs, building and
appliance standards, and additional efficiency
and conservation programs,

In 2007, the Legistature passed the Solar Hot
Water and Efficiency Act, which authorized a
I 0-vear, $250 million incentive program for
solar water heaters with a poal of promoting
installation of 200,000 heaters by 2017.

A number of measures intended 1o decrease
water use are included in the Scoping Plan.
These measures include increasing water
efficiency, water recycling, water system
energy efficiency, and renewable enerpy
production, These measures will result in
indirect GHG reductions through reduced
energy requirements and, therefore, overlap
with the reductions outlmed 1n the electricity
and natural gas sector.

ment

Reduce methane emissions from municipal
solid waste landfills by requinng pas collection
and control systems on landfills where these
systems are not currently required and wall
establish statewide performance standards 1o
maximize methane caplure efficiencies.
Additionally, as part of this process, CARB
and CTWMRB siafT will explore opporiunities o
imorease energy recovery from landfill methane
gas. In Apnl 2008, the CTWMBE released a
report prepared by SCS Engineers entitled
*"Technologies and Management Options for
Reducing Greenhouse Gas Enussions from
Landfills™ This report sets out a variery of
BMPs from which landfill operators can
choose in order 1o reduce the methane
emssions associated with their operations, and
provides a process by which to implement
these measures,

Reduce GHGs by reducing the energy use
associated with the acquisition of raw
materials m the manufacturing stage of a
product's life-cycle,
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High Global Warming Potential Measures

*  Reduces GHG emissions associated with high
global warming potential {GWP) materials in
consumer products, High GWP chemicals are
commonly used in consumer products,
including refrigerators and air conditioners.

Green Buildings

»  Comprehensive approach to reducing direct
and upstream GHG emissions that cross-cuts
multiple sectors, including electneity and
naral gas, water, recycling and waste, and
transportation. In July 2008, the California
Building Standards Commission adopted the
Green Building Standards Code for all new
construction in the state. lnitially, these
measures are voluntary, but a mandatory code
is planned to become applicable in 2017, A
total of 26 MMTCO2e in GHG emission
reductions is estimated (o oceur under this
program, which includes both new
construction and building retrofits,

GHG Emissions Reductions from the 2009 Title 24
Standards

The 2009 Building Fnergy Efficiency Standards for
residential and nonresidential buildings will become
effective on August 1, 2009, Implemented through
changes to Title 24, the 2009 Title 24 Standards include
requiring cool roof compliance and changes w lighting
standards. The 2000 Title 24 Standards are expected o
resull in reductions of approximately one ton per
houschold per vear of C02e. (California Energy
Commission 2008.)

GHG Emissions Reductions Achieved Through
Local Measures

SIVAPCD has published mir quality guidelines for
general plans, which mclude goals, policies, and
programs designed o improve air quality by
implementation of design fearures thar reduce vehicle
trips and mules traveled. Design features that reduce
critena pollutant coussions also reduce GHG emissions
through a reduction in VMT. Design guidelnes set
forth by the SIVAPCD 1o reduce VMT shall be strongly
encouraged within the Project Area, The Lead Agency
would strongly encourage the incorporation of all
feasible measures, policies, and procedares that redoce
GHG emissions from future development within the
Project Arca.

Many of the measures and policies set forth in the
Fresno General Plan that sim 1o reduce critenia pollutant
emissions {listed above in Mitigation Measure MM

32
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measures as listed 1 the Draft Aar Quality Update to the
General Plan (City of Fresno 2009) shall be pursued,
where feasible:.

*  Encourage development proponents o ofiset
or mitigate emissions by removing older, less
efficient and higher emiting vehicles from
SErVICE.

* Control and reduce air pollution emissions
form City operations and facilities,

*  Development of renewable energy projects and
programs,

=  [ncooperation with other jurisdictions and
agencies in the SIVAB take steps to reduce
GHG emissions,

o Conduct a GHG inventory.

= Develop a policy for emission credits
generated through City facihities, programs,
and policies,

* Increase efforis (o incorporate GHG emission
reductions into land use decisions, facility
design, and operational measures subject o
City junsdiction

o  Consider strengthening City standards for
purchasing low polluting and climate fricndly
goods and services,

s Prnonnze energy and water conservation
through various measures,

«  Maintain current levels of schievement for
recycling and reuse,

s Make transportation services more efficient.

*  Continue to enhance landscaping consistent
with energy and water conservation principles.

Future development within the Project Area will be
consistent with the City's, SIVAPCD s, and other
regional goals and policies set forth aimed at reducing
GHG emissions in the region. Because this is o highly
dynamic arca of policy, many of the policies and
regulations will develop over the lifetime of the Project.
Prior to the approval and issuance of Development
Project-related entitlements, the Development Project
applicant shall be required to achieve consistency with
the most currént guidance and plans in aceordance with
this mitigation measure and then-current laws and
regulations.

CULTURAL
RESOURCES

Impact CR-1. The Project Potentially MM CR-1. Conduct Historic Building Sorveys and Significant and
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would cause a significant Signilicant Archaeological Surveys of the South Van Ness, Unavoidable

adverse change in the
significance of a historieal
resource as defined in
Section 150645,

Central Business District, Convention Center,
Chinatown Expanded, West Fresno 1, and Fulton
Constituent Project Areas. The Cirv shall conduct a
Hiseorie Butlding Swrvey of the South Van Ness
frdustrial Redevelopment Profect Area. | 1998 EIR MM
3.13-5] The City shall conduct a Historic Building
Survey of all pre-1965 resources and an Archacological
Survey of the South Van Ness Constituent Project Area
(South Van Ness Survey), The City shall also conduct
a Historic Building Survey and an Archaeological
Survey of the Central Business District, Convention
Center, Chinatown Expanded, West Fresno I, and
Fulton Constituent Project Areas (Fulton Corridor
Surveys), The Fulton Comidor Surveys shall augment
previous surveys completed by the City of Fresno
Planning and Development Department and will be
coordinated by staff of the Downtown and Community
Revitalization Depantment in consulwtion with the
City's Historic Preservation staff, as part of the Fulton
Corridor Specific Plan. These surveys shall be
conducted in accordance with California OHP standards
for intensive-level surveys (see Table 3B-1) and in
accordance with National Register Bulletin 24,
Cruidelines for Local Surveys: A Basis for Preservation
Planning. All related studies wall be carmed out by or
under the direct supervision of individuals who meet the
Secretary of the Interjor’s Professional Qualificanons
Standards (36 CFR Part 61, Table 2) and wall be
consistent with the City of Fresno Planning and
Development Departmeni’s protocols as a Certified
Local Government for the refevant field of study mn the
appropriate discipline (history, archaeology, or
architectural history; see Table 3B-2 below), Such
wark shall be coordinated and reviewed by the City of
Fresno Historic Preservation staff and the City of
Fresno Historic Preservation Commission {HPC).
Survey Criteria

The surveys (1.e., South Van Ness Survey and Fulion
Cornidor Surveys) shall evaluate resources by applying
the following national; state, and local criteria:

=  National Register of Historie Places Critenia
for Evaluation (36 CFR Section 60 4);

e Califorrmua Register of Histonical Resources (14
CCR Section 4852 ); and

o Cily of Fresnp Hiswnc Resources Designation
Criteria (FMC 13-406),
Research Design
Before the first survey is completed, a Rescarch Design
shall be developed by the City and submitted 1o the City
of Fresno Histonie Preservation staff and the HPC for
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review and comment. According o OHP (Table 3B-1,
ltem 3), the Research Design examines current
knowledge of a relevant historic context ar contexts,
defines resource types associated with that context, and
establishes expectations regarding survey results {e.g.,
where rezources will be found, how many of each type,
etc.). The Research Design may simply refer toa
previously published design if it 15 applicable and
reasonably current.  The City shall ensure that HPC s
commenis are incorporated into the Research Design
and that the relevant historic context(s), resource types,
and registration requirements are developed
accordingly,

Survey Report and HPC Review

The City shall consider and implement the
recommendarions of the Sarvey fo the oxtent feasible
[1998 EfR MM 3 15-5] The City shall provide draft
survey reports Lo the City of Fresno Historic
Preservation staff and the HPC for review and
comment, Comments shall address the adequacy of
each survey’s resulis; the eligibility of identified
historical resources for federal, state, and local
eligibility; and whether adjustments need 1w be made 1o
the Research Design, Based on the HPC comments
received, the City may revise a survey repori
accordingly, may conduct additional research, and may
conduct additional survey, The City shall provide the
final survey reports o the City of Fresno Historic
Preservation stafland the HPC for review and final
gpproval.

Timeframe

The South Van Ness Survey shall be completed on or
belore January 2015, The Fulton Corridor Surveys are
projected o be completed by 2002,

Table 3B-1. OHP Standards for Intensive-Level

Surveys

Information about how to conduct and report survey
activities can be found in National Register Bulletin
24 (Nartional Park Service 1985), the Secretary of the
Interior's Standards Guidelines for Archeol

and Historic Preservation (National Park Service

Workbook (Office of Historic Preservation |986).
Appendix 6 [in relevant part below] summarizes the
fundamental topics thal the Secretary of the Interior
recommends covering in reports describing
reconnaissance and intensive surveys, while more
detailed suggestions are offered in Archaeological
Resource Management Reports (ARMR ):
RBrecommended Contents and Format (Office of
Histore Preservation 1989

o
th
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" A reconnaissance survey entails a systematic effort
1o identify and summarize information about
historical resources in a given area, Reports
documenting reconnaissance surveys should provide
thorough documentation of objectives and
expectations of the survey, the methods used to
discover resources, and the adequacy of such efforts.
While reconnaissance surveys may employ widely
different strategies, the reports prepared to documem
them should minimally contain the following kinds
of information:

1. A clear statement of the purpose of the survey.

2. A definition of the survey area (with map of arcas
examinad).

3. A research design that examines current
knowledge of a relevant historic context or
comexts, defines resource types associated with
that context, and establishes expectations
regarding survey resulis {e.g., where resources
will be found, how many of each type, etc.). The
research desipn may simply refer to a previously
published one if 11 15 applicable and reasonably
current.

4. A definition of the methods that wers used during
the survey. ITa varety of methods are used. the
arca covercd by cach method should be separately
depicted on the survey coverage map listed in
ltem 2 (above).

5. A summary of the results of the survey including
a map depicting resource locations, analysis of
findings relative 1o the sudy's research design,
discussion of any limitations of the survey. and
individual records for all identified heritage
resources.”

“Intensivie surveys go beyond the systematic
identification and deseription of histoncal resources
to encompass the evaluation of those properies
within a historic context. Thus, in addinon to the
tive categories of information needed for a
reconnaissance survey, the repor! documenting an
intensive survey should also contam:

6. Anevaluation of hentage resources identified
during the survey as deiermined within a historic
context using the National Register criteria {(or
CEQA criteria il appropriale).

7. Evidence that evaluation was conducted and
confirmed by an approprately qualified
professional.”

Source: Office of Historic Preservation 1995,




Level of
Impact Significance  Mirtigation Measure Residual Impact

Tahle 3B-2. Professional Qualifications Standards

The following requirements are those used by the
Mational Park Service, and have been previously
published in the Code of Federal Regulations, 36
CFR Part 1. The qualifications define minimum
education and experience required to perform
identification, evaluation, registration, and treatment
activities, In some cases, additional areas or levels of
expertise may be needed, depending on the
complexity of the task and the nature of the historic
properties involved, [n the following definitions, a
year of [ull-time profissional experience need not
consist of a continuous year of full-time work but
may be made up of discontinuous periods of full-
lme or pari-time work adding up to the equivalent of
a year of full-time experience.

History

The minimum professional qualifications in history
are & graduate degree in history or closely relared
field; or a bachelor's degree in history or closely
related field plus one of the following:

1. At least two years of full-time experience in
research, writing, teaching, interpretation, or other
demonstrable protessional activiry wath an
academic institution, histonc organization or
agency, museum, or other professional institution;
ar

P

. Substantial conmbution through research and
publication to the body of scholarly knowledge in
the field of history.

Archacology (including Historic Archaeology)

The minimum professional gualifications n
archeology are a graduate degree in archeology,
anthropology, or closely related field plus:

1. At least one year of full-tme professional
expenience or equivalent specialized training in
archeological research, administration or
management,

2. At least four months of supervised field and

analytic experience in general Morth American
archeology, and

Demonstrated ability to carry research o
completion.

el

In addition to these nunimum qualifications, a
professional in prehusionic archeology shall have at
least one vear of full-ume professional expenience at
a supervisory level in the study of archeological
resources of the prelusione penod. A professional in
histortc archeology shall have at least one year of
full-time professtonal experience al a supervisory
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level in the study of archeological resources of the
historic penod.

Architectural History

The mummum professional qualifications in
architectural history are a graduate degree in
architectural hustory, art history, historic
preservation, or closely related field, with
coursework in American architectural history, ora
bachelor's degree in architectural history, art history,
historic preservation or closely related field plus one
of the following:

1. At least two vears of full-ime expenence in
research, writing, or teaching in American
architectural history or restoration architeciure
with an academic instifution, historical
organization or agency, museum, or other
professional institution; or

2. Substannal contribution through research and
publication to the body of scholarly knowledge in
the field of American architectural history.

Source: Secretary of the Interior’s Professional
Oualifications Standards (As Amended and
Annotated) (36 CFR Part 61)

MM CR-2. Survey Proiocol for Future
Development Projects. For the purposes of this
mitigation measure, “Development Project” means the
whole of an action, which has a potential for resulting
in either a direel physical change in the environment, or
a reasonably [oreseeable indirect physical change in the
enviromment, mvolving improyvements proposed 10 be
undertaken by any public agency, private developer, or
property owner on a site pursuant to a building permit,
site plan application, or other development entitlement
or a development agreement with the Ciry, Agency, or
other public agency. A Development Project includes,
but 15 not limited to, cleaning or grading of land,
improvement (0 existing structures, construction or
remodeling or expansion of buildings. landscaping,
construction of parking structures or areas, public
improvements, and related improvements that could
adversely affect potentially historic resources or cause
below-grade ground disturbance. “Development
Project site” is defined as the footprint of the
Development Project, which includes all grading areas
required for the construction of structures, utility
improvements, and road improvements necessary for
the Development Project. The “Development Project
study area” is defined using the Area of Potential
Effects { APE} standard as defined in 36 CFR Part
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B00. 16(d) of the federal regulations for the protection of
historic properties. The definition of APE, according to
36 CFR Part 800, 15 “the geographic area or areas
within which an underiaking may directly or indirectly
cause alterations in the character or use of historic
properties, if any such properties exist. The area of
potential effects 1s influenced by the scale and nature of
an undertaking and may be different for different kinds
of effects caused by the undertaking.” The
Development Project study area, or iis APE, shall be
determined by the qualified consultant (see Table 3B-2)
and recommended to the City of Fresno and
Redevelopment Agency. The Development Project
study area 15 defined as the Area of Direct Impact { ADI)
for histonc archaeology. The ADI 15 limited to the
exact location of the Development Project site. The
ADI will have both a horzontal (surface coverage) and
a vertical scope (depth of excavations for grading as
well as footings, sub-floors, and utility installations)

The following survey protocol shall apply to all
development projects defined in this section within the
subject area hefore, durmg, and after the surveys
described in Mingation Measures CR-1 are completed.

The following survey proiocal shall be implemented for
surveyed and unsurveyed areas in the Project Area
during the discretionary approval phase and shall be
developed in conformance with California Public
Resources Code Section 5020-5029.5. Associated
Phase | historic archaeological survevs shall commence
concurrently with the mtensive-level historic building
surveys for each Development Project.

istore Buildings Survey Protocol

Prior to the approval and issuance of Development

Project-related entitlements, the Development Project

applicant shall retain the appropriate preservation

consuliant 1o conduct an intensive-level historical
respurces survey (see Table IB-1) assessment, This
consultant must meet the Secretary of Intenor’s

Professional Qualificanons for History or Architectural

History (see Table 3B-2) and be approved by the City's

Historie Preservation Office prior to iniiaton of the

following tasks. The six tasks required for an intensive-

level survey and CEQA analysis are as follows:

I, Euch siriciuere an o proposed development site
shall e evaluated o determinge if i v 45 vears or
meve i age. | (998 EIR MM 2.15.5] The 45-year
age criterion in this SEIR is more siringent and is
an augmentation to the original mitigation measure,
which had a 50-year age criterion. Survey work
shall bz conducted per the OHP, which
recommends a 45-year ape criterion for surveying
properties for historical significance (Office of
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Historic Preservation 1995). This allows 5 years
for a Development Project o obtain all necessary
approvals and entitlements while ensuring that all
5(-year-old structures within a Development
Project study area have been surveved 10 OHP
standards when all final approvals and enitlements
have been pranted, even if their obtamment takes
up 10 5 vears, Record all resources located within a
proposed Development Project study area—
including buildings constructed prior to 1968,
approprate infrastructure, landscapes and street
furmiure—on State of Cahforma DPR Pnmary and
Buwilding, Structure and Object forms (DPR 523 A
and B} and/or Pimary and District Record forms
(DPR 523 A and D), following guidelines
published 1n the Califormia Office of Histonc
Preservation's handbook, Instructions for
Recording Histonical Resources (1995). If the
South Van Mess Survey and/or Fulton Comdor
Surveys or other surveys have commenced at the
time of the discretionary approval, the latest survey
critena, research design, HPC comments, and
results developed at that time shall be incorporated
into the documentation.

Should a structure meet the gee criteria, it shall be
evaluated ro determine iy eligihifity for listing on
the National Register, California Register, and the
Citv 'y Local Register. [ 1998 EIR MM 3.15-3| The
consultant shall evaluate the significance and
integrity of all resources of the Development
Project study area for eligibility for listing on the
MNational Register, the California Register, and the
City's Local Register, If the South Van Ness
Survey and/or Fulton Cormdor Surveys or other
surveys have commenced at the time of the
discretionary approval, the latest survey crileria,
research design, HPC comments, and results
developed at that time shall be incorporated into the
evaluation,

Submit a draft copy of the intensyve-level historic
resources survey for each Development Project to
City of Fresno Histone Preservation stafl for
review and comment. Upon receipt, comments
shall be incorporated into the survey documentation
accordingly and the assessment shall be finalized.
The requirements for an intensive-level survey to

OHP standards are found in Table 38-1.

Should a property be determined eligible for listing
on the City's Official List, the procedures under
this Mitigetion Measure . shall appdy as follows;
Shatld o Development Project have the potential to
cause the demolition af a listed historic structire or

30
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adversely affect the criteria under which the
structure was eligible for listing, prior to
Development Project approval the City and/or the
Redevelopment Agency shall demonstrate that it
has reasonably explored and considered
alternatives to the Development Project including
the rehabilitation and adaptive reuse of the affected
structure, or relocation of the structure, [1998 EIR
MM 3.15-5] The term “listed historic structure™ is
hereby defined to also melude historical resources
identified as significant in a case-hy-case survey
Section 15064.5(a)(2) of the CEQA Guidelines
states “historical resources.” "identified as
significant in an historical resource survey meeting
the requiremenis of section 5024.1(g) of the Public
Resources Code, shall be presumed 1o be
historically or culturally significam.”

5. Propose feasible minpanon meéasures and
recommend conditions of approval (if a local
government dction) 1o lessen and/or avond
significant Development Project effects to
designated historical resources and those resources
determined ehgible for local, state, or federal level
designation, following Section 15064.5 of the
CEQA puidelines. Development of appropriate
mitigation measures and conditions of approval
shall be conducted in concert with the City's
Historic Preservation staff

. Prepare a techmcal resources report documenting
the inventory process, wentification of resources,
evaluation of Development Project impacts, and
proposed rutigation of potential impacts on
resources within the Development Project site.
Submit a final hard copy and a CI) with an
electronic file in POF format of the report to the
City of Fresno's Planning and Development
Department for review and approval

Upon completion of an intensive-level historic
resources survey for a Development Project, Lead
Agency stafl or the City of Fresno Historie Preservation
staff shall refer to the HPC for its review and
recommendations regarding any property found (a8
defined by Fresno Municipal Code Section 12-1604(b))
to be a potential candidate lor listing on the Local
Register or a potential historic resource within the
meaning of PRC, Section 210841 and CEQA
Guidelines Section 150645

Natice and Orders issued for violation of the Housing
Code, Dangerous Building Ordinance, and Exterior
Building Maintenance Chrdinance, ax related to
prapertics 43 vears of age and older, shall be made
avatlable to the Ciny's Historic Presernvation staff and
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their Historie Preservation Commission for their
recommendations on surveving, assessing, and
preserving potential historic resources under these
circtimsitances, [(998 EfR MM 3 15-5] The 45-year
age criterion is an augmentalion (o the origpnal
mitigation measure, which had a 50-year age critenon.

Historie Archacological Site Evaluation Protocol

Shoutd buried archacological resources be discovered
during the course of construction, those activities that
wonld adversely affect the resonurce shall cease and the
City of Fresno Development Department shall be
notified, The developer shall consulr with a qualified
archeologise and the Archaeological Inventor: 1o
determine the significance of the find and feasibile
mirigation measures. The Fresno County Coraner shall
be contacted. The Native American Herilage
Commission shall be immediately contacted if the
remains ave suspected 1o be Native American in origin,

[1998 EIR MM 3.15-1|

Prior to the approval and issuance of Development
Project-related entitlement, the Development Project
applicant shall retain the appropriate preservation
consultant to conduct a historic archaeological Phase |
assessment. This consultont must meet the Secretary of
Interior's Professional Qualifications for Archacology
{Historie) and shall be approved by the City's Historic
Preservation staff prior to mitation of the following
tasks. The archaeological consultant shall initiate an
archeological investigation to determine whether or not
there are sub-surface historic archacological deposits
that pre-date the buildings within the Developmemt
Project site or that there is the potential to yvield sub-
surface historic archaeological deposits in the
Development Project study area. This work will entail
the following tasks:

a. Conduct additional archival work specibic to the
history of the various parcels as necessary to
determine the potential for the presence and
location of subsurface deposits and/or features of
historic archeological significance. Resource
matertals will include but are not limited to
Sanborn fire insurance maps, city direclones,
historic photographs, church records, previous
surveys, and City building permits,

b. Inorder w effecuvely focus and maximize the
efforts 1o identify buried archesological deposus, the
archaeologist on behalf of the applicant will
determine an AD]

L

Should archival research indicate a high potential
for sub-surface deposits within the AT, the
archeeologist will conduct onsite archaeological
testing consisting of ground penetrating radar

el
bt
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{GPR)} andior backhoe or other mechanical
trenching; limited hand excavations will be
employed 1o investigate the potential for buried
historic deposits/features in the area identified as
the ADIL

d. The City, based on the results and evaluation of the

subsurface investiganon and archaeclogist’s
professional judgment, in consultation with the
Ciry's Historic Preservation stafl, will determine if
there are any buried historic archeological deposits
that meet the critena for historical significance as
defined 1n the CEQA Guidelines. If there are, the
City will further consult to determine whether
further invesugative measures (i.e., data recovery,
mitigation measures. curalion, etc. ) are warranted.

e. A technical resources repon documenting the
inventory process, identification of resources,
evaluaton of Development Project impacts, and
proposed mitigation of resources within the
Development Project site shall be prepared by the
archacologist, A final hard copy and a CD with an
electronic file in PDF tormat of the report shall be
submitted o the City of Fresno's Planning and
Development Department {or review and approval.

NOISE

Impact NOI-1. The Project  Potentially
would expose persons to or Significant
generate noise levels in

excess of standards

established in the local

general plan or noise

ordinance, or applicable

standards of other agencies.

MM-NOI-1. Adhere to Noise Element Mitigation Significant and
Reguirements. In accordance with the Noise Element,  Unavoidable
all future development that included stationary noise

sources would be required 1w conduct an acoustical

study, and 1o install noise controls so exterior and

interior noise levels al nearby noise-sensitive property

to achieve the allowable noise limiis histed in Table 3D-

3. A wide range of noise control measures for

“stationary equipment is available:

o purchase of low-noise cquipment,
« nstallaton of noise silencers on mechanical
equipment,

= use of site structures o provide natural
shielding. and

o nstallation of noise bamers

In accordance with the Noise Element, all future
development in the Project Area where the forecast
future exterior noise levels exceed 60 dBA CNEL (as
defined by Figure 3D-1) must conduct an acoustical
study, and provide nowse control measures o reduce
indoor and outdoor noise levels w the appropriate
allowable limits specified in Table 312-2 and Table 3D-

3. At a minimum, structures must be designed to
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California Title 24 acoustical insulation requirements,
The Moise Element describes a wide range of additional
noise abatement measures that can be considered;

¢ Site planming, to maximize the distance
hetween sensitive receptors and local noise
SOURCEs.

*  Placing non-sensitive land uses (e.g., parking
lots) 1o provide a buffer zone.

* Omenting outdoor use areas (e.g., balconies) on
the sides of buildings away from noise sources.

*  Arranging site buildings 1o shicld noise
sensitive areas within the facility,

*  Constructing sound barrier walls along
freeways and heavily raveled artenals, af
feasible based on local site conditions.

¢ Ipstalling additional indoor noise insulanon,
beyond the minimum requirements specified
by the building codes,

Impact NOI-2. The Project  Potentially Implement Miugaton Measure MM NOIL-1. Sigmificant and
would result in a substantial — Significant Unavindable
permanent increase i

ambent noise levels i the

project vicuuty above levels

existing without the Project

Impact NOI-3. The Project  Potennally Implement Mitgation Measure MM NOT-1 Significant and
would result in a substantial — Significant Unavondable
lemporary or periodie

increase n ambient neise
levels in the project vicimty
above levels existing
witheut the Project
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D. Findings Regarding Alternatives

CEQA requires an EIR to identify and evaluate a reasonable range of alternatives to a
project that could feasibly avoid or lessen any significant environmental impacts while
substantially achieving the basic objectives of the project. Four possible alternatives
were initially considered for inclusion in the SEIR:

- Reduced Constituent Project Area Alternative
- Reduced Time and Financial Time Limits Alternative
- Other Entity or Entities Alternative
- No-Project Alternative
(FSEIR, 5-2 through 5-3.)

Alternatives that are remote or speculative or altematives whose effects cannot be
reasonably predicted need not be considered. (CEQA Guidelines section 15126.6()(3).)
Alternatives may be eliminated from detailed consideration if they fail to meet most of
the Project objectives, are not feasible, or do not avoid or substantially reduce any
signficant environmental effects. (CEQA Guidelines 15126.6(c).). Of the four
alternatives identified in the FSEIR, only the No-Project Alternative was analyzed in
detail, as the Reduced Constituent Project Area Alternative. Reduced Time and Financial
Time Limits Alternative and Other Entity or Entities Alternative fail to meet most of the
Project objectives, are not feasible, or do not avoid or substantially reduce significant
environmental effects, as detailed in the FSEIR. (FSEIR, 5-3.)

Additionally, CEQA Guidelines Section 15162 provides that if new information becomes
available that was not known and could not have been known when a prior EIR was
certified and such information indicates that one or more of the alternatives dismissed as
infeasible at that time would potentially be feasible, then the FSEIR must consider that
alternative again. The 1998 EIR evaluated six (6) alternatives and rejected each for a
variety of reasons. The 1998 EIR determined that each ol these alternatives would not
meet some or all of the project objectives and would not substantially lessen the
significant environmental etfects of the Project. The 1998 EIR also determined that there
were no social, technological, or economic impediments, but the social and economic
benefits would likely not be realized. There 1s no new information that indicates that
circumstances relative Lo those conclusions have changed since certification of the 1998
EIR. (FSEIR, 5-8 through 5-9.)

1. Findings of Fact regarding Environmental Effects of “No-
Project Alternative™
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Section 15126.6(¢) of the CEQA Guidelines requires the analysis of a “no project”
alternative. This no-project analysis must discuss the existing conditions as well as what
would be reasonably expected to occur in the foreseeable future if the Proposed Project
was not approved. Since the Proposed Project is the amendment to the nine existing
Constituent Redevelopment Plans, Section 15126.6(e) (3} A) of the CEQA Guidelines
prescribes that “the “no project” alternative will be the continuation of the existing plan,
policy or operation into the future . . . [and] the projected impacts of the proposed plan or

alternative plans would be compared to the impacts that would occur under the existing
plan.”

Under the No-Project Alternative, the tax increment for seven of the nine Constituent
Area Projects would not be increased, the time limits to incur indebtedness for the Fulton
and South Van Ness Industrnal would not be increased, the time limits to receive the tax
increment and repay bonded indebtedness for seven of the nine Constituent Area Projects
would not be increased, and the time limits for the Agency’s authority to use eminent
domain would not be increased. (FSEIR, 5-11.)

The No-Project Alternative would have the same impacts related to Agricultural
Resources, Air Quality, Biological Resources, Geology and Soils, Hazards and
Hazardous Matenals, Hydrology, Land Use and Planning, Mineral Resources, Noise,
Population and Housing, Public Services, Recreation, Transportation and Traffic, and
Utilities and Service Systems. (FSEIR, 5-12 through 5-21.)

The No-Project Alternative would have a greater impact than the Proposed Project on the
tollowing areas.

Aesthetics
The No-Project Alternative could result in greater degradation of the existing visual
character of the Project Area and the surroundings because it eliminates incentives for
redevelopment in order to prevent the spread of blight and deterioration throughout the

Project Area. (FSEIR, 5-12.)

Cultural Resources

There are potential historic archaeological resources within the Project Area. To account
for these resources, the Project includes augmented historic mitigation that builds upon
Mitigation Measure 3.15 of the 1998 EIR to include not only an intensive-level historic
building survey of the South Van Ness industrial, Central Business District, Convention
Center, Chinatown Expanded, West Fresno 1, and Fulton Constituent Project Areas, but
also a Phase 1 archaeological survey for these Constituent Project Areas in order to
provide context. (FSEIR, 5-13.) The No-Project Alternative would not provide this
context for future development. The No-Project Alternative would also not provide
future project proponents with an explicit protocol to federal and state standards for the
consideration of cultural resources to build upon the context developed by the surveys, it
applicable. Future development within the Project Area under the No-Project Alternative
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would also have to comply with CEQA and state and federal standards for cultural
resources evaluation, but the context provided by Project mitigation to strengthen
subsequent historic resources evaluations would not exist under the No-Project
Alternative. (FSEIR, 5-14.)

Because the No-Project Alternative would not result in the development of context for
the Project Area by performance of historic and archaeological surveys proposed by the
Proposed Project for the South Van Ness industrial, Central Business District,
Convention Center, Chinatown Expanded, West Fresno [, and Fulton Constituent Project
Areas, those surveys would tend to be less effective in recognizing historical significance
In some cases. As a result, the No-Project Alternative would have a potentially greater
impact on cultural resources than the Proposed Project.

2. Findings Regarding Environmental Superiority of Proposed
Project Versus No-Project Alternative

As sel forth in the Finding of Fact above, the No-Project Alternative and Proposed
Project would have the same environmental impacts related to Agnicultural Resources,
Air Quality, Biological Resources, Geology and Soils, Hazards and Hazardous Materials,
Hydrology. Land Use and Planning, Mineral Resources, Noise, Population and Housing,
Public Services, Recreation, Transportation and Traffic, and Utilities and Service
Systems. (FSEIR, 5-12 through 5-21.) However, the Proposed Project is
environmentally superior to the No-Project Alternative because the No-Project
Alternative would likely result in greater negative aesthetic and cultural resources
impacts than the Project.

3 Findings of Fact Regarding Feasibility of No-Project
Alternative

The No-Project Alternative is feasible to implement because the Project Area is suitable
and economically viable for this alternative, there is available infrastructure, and future
development would likely be consistent with the General Plan. (FSEIR, 5-22.)

However, the No-Project Alternative does not fulfill the project objectives identified in
the FSEIR. The result of the No-Project Alternative is that there would be no formal
promoting entity. Without the Agency’s continued involvement, new and continuing
private sector and government agency investment within the Project Area would be
stymied, causing the loss of and new economic activity. This alternative also does not
fully meet the project objective of retaining and expanding existing businesses where
possible by means of redevelopment and rehabilitation activities and encouraging and
assisting the cooperation and participation of owners, businesses, and public agencies in
the revitahzation of the Project Area. Depending on the type of future development. the
No-Project Alternative seems lo retain and expand existing businesses where possible by
means of redevelopment and rehabilitation activities, but without the Agency, there
would be no formal entity to encourage and assist in the cooperation and participation of
owners, businesses, and public agencies in the revitalization of the Project Area. (FSEIR,
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5-21 through 5-22.) As a result, it does not fulfill the project objections set forth in the
FSEIR.

4. Findings Regarding Feasibility of Proposed Project Versus No-
Project Alternative

The No-Project Alternative is feasible to implement because the Project Area is suitable
and economically viable for this alternative, there is available infrastructure, and future
development would likely be consistent with the General Plan. (FSEIR, 5-22.)

However, as set forth above, a finding of infeasibility pursuant to Public Resources Code
section 21081 may properly be based on evidence that an altemmative would not promote
the underlying goals and objectives of the Proposed Project, meaning that a finding of
infeasibility does not depend on a finding of impossibility. (Sequoyah Hills Homeowners
Assn. v, City of Oakland (1993) 23 Cal.App.4th 704, 714-17; City of Del Mar v. City of
San Diego (1982) 133 Cal. App.3d 410, 417.) Here, evidence in the Administrative
Record supports the conclusion that the No-Project Alternative does not fulfill the project
objectives and therefore is infeasible for the purposes of Public Resources Code section
21081. Specifically, the No-Project Alternative does not fulfill the following project
objectives: 1) promoting new and continuing private sector and government agency
investment within the Project Area: and 2) retaining and expanding existing businesses
where possible by means of redevelopment and rehabilitation activities and encouraging
and assisting the cooperation and participation of owners, businesses, and public agencies
in the revitalization of the Project Area. (FSEIR, 5-21 through 5-22; Finding D-3.)

Therefore, the No-Project Altemative is not feasible for the purposes of Public Resources
Code section 21081,



Exhibit C Nt
to
Agency Resolution Number

and
Council Resolution Number




[l

1.

STATEMENT OF OVERRIDING CONSIDERATIONS
MERGER I PROJECT
INTRODUCTION AND BACKGROUND

DESCRIPTION OF THE PROPOSED PROJECT AND PROJECT
OBIJECTIVES

A. Project Description
B, Project Objectives

SUMMARY OF FINDINGS REGARDING MITIGATION MEASURES AND
ALTERNATIVES

STATEMENT OF OVERRIDING CONSIDERATIONS

¥ )




1L INTRODUCTION AND BACKGROUND

In accordance with the California Environmental Quality Act (Public Resources Code
sections 21000, et seq.) (CEQA) and its Guidelines (Cal. Code of Regs., Title 14, sections
1 5000, et seq.), the document, herein, contains the Statement of Overriding
Considerations required as a prerequisite for approval of the project described in the Final
Subsequent Environmental Impact Report for the Fresno Merger No. 1 Redevelopment
Plan Amendments Project (FSEIR) dated February 2, 2010. The project described
therein is referenced as the “Proposed Project.”

1L DESCRIPTION OF THE PROPOSED PROJECT AND PROJECT
OBJECTIVES

A. Project Description

The Proposed Project consists of proposed amendments to nine redevelopment plans
(which, listed below, are collectively referred to as the “Constituent Project Areas™).
Each Constituent Project Area has its own “Constituent Redevelopment Plan.” The nine
Constituent Project Areas are:

- Manposa
- Central Business District
- Convention Center
- Jefferson
- Chinatown Expanded
- West Fresno |
. West Fresno 1l
Fulton
- South Van Ness Industrial

(FSEIR, E5-1.)

The separate Constituent Project Areas are collectively referred to as the Project Area.
The Project Area is the total arca of these nine separate Constituent Project Areas. The
Project would: 1) extend the Agency's ability to acquire property within the Project
through use of eminent domain; 2) streamline the Constituent Redevelopment Plans to
ensure consistency with the 2025 City of Fresno General Plan (General Plan) and future
General Plan updates and other specific or community plans; and 3) amend specitic time
and financial limits for the Constituent Project Areas, as described below. (FSEIR, ES-
I.) The Project also includes augmenting mitigation measures previously adopted in
conjunction with the Final Program EIR 10124, dated Junc1998 (1998 EIR™), (FSEIR,
ES-1.)

Specifically, the Project consists of the amendments listed below, as set forth in the
FSEIR Executive Summary, pages ES-4 through ES-5,
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Increase the tax increment limits for the Central Business District,
Chinatown Expanded, Convention Center, Jefferson, Mariposa, West S o
Fresno [, and West Fresno 1l Constituent Redevelopment Plans. o

J
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Increase the time limit on the effectivencss of the Constituent
Redevelopment Plans for all the Constituent Project Areas, except Fulton
and South Van Ness Industrial.

Increase the Agency’s time limit to incur indebtedness for the Fulton and
South Van Ness Industrial Constituent Redevelopment Plans.

Increase the time limits to receive lax increments and repay bonded
indebtedness for all of the Constituent Redevelopment Plans, except for
Fulton and South Van Ness Industrial Constituent Project Areas.

Increase the time limit on the Agency's authority to use eminent domain in
all of the Constituent Project Areas; however, the Agency would not have
the authority to acquire, by use of eminent domain, any property on which
persons lawfully reside in five of the Constituent Project Areas. These
five persons lawfully reside in five of the Constituent Project Areas.
These five Constituent Project Areas are: |) Central Business District, 2)
Fulton, 3) Jefferson, 4) Mariposa, and 5) South Van Ness Industnal. In
the Chinatown Expanded Constituent Project Area, the ability to acquire
property by use of eminent domain would be extended to include all
properties within the Project Area. In the Convention Center, Jefferson,
and Marposa Constituent Project Areas, the ability to acquire properties
by use of eminent domain would also be limited to specific properties.
These specific properties are shown in the Preliminary Report (Keyser
Marston Associates, Inc., 2008).

Amend the language found within the Constituent Redevelopment Plans
for the Central Business District, Jefferson, Mariposa, West Fresno [, and
West Fresno [, Fulton, and South Van Ness Industrial Constituent Project
Arcas to ensure that the Constituent Redevelopment Plans are consistent
with the current General Plan and future General Plan updates and any
applicable specific or community plans because the plans may be amended
from time to time.

Augment existing 1998 EIR cultural resources mitigation by:

- Retaining Mitigation Measure 3.15-5 from the 1998 EIR and
adding clarifying language that states the existing mitigation would
require the City to complete intensive-level historic building
surveys for the South Van Ness Industrial Constituent Project Area
{South Van Ness Survey) and Central Business Distnct,
Convention Center, Chinatown Expanded, West Fresno 1, and
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Fulton Constituent Project Areas (Fulton Cormidor Surveys) to
California Office of Historic Preservation (OHP) standards. Phase
I archaeological surveys would also be performed for these
Constituent Project Areas concurrently with the intensive-level
historic building surveys. The South Van Ness Survey shall be
completed on or before January 2015, The Fulton Corridor
Surveys are projected to be completed by 2012.

Requiring that applicants follow a survey protocol to be applied within the
Project Area for historic resources during the discretionary approval phase
of a proposed development. Similar to certified language for Mitigation
Measure 3.15-5 in the 1998 EIR, this approach would apply while the
South Van Ness Survey and Fulton Corridor Surveys are completed to

allow the continued processing and approval of proposed Development
Projects

Project Objectives

As described the FSEIR Executive Summary, the Agency has the following existing
objectives for redevelopment activities within the Project Area:

i

The elimination and prevention of the spread of blight and deterioration
throughout the Project Area;

The promotion of new and continuing private sector and government
agency investment within the Project Area to prevent the loss of and
facilitate economic activity;

The retention and expansion of existing businesses where possible by
means of redevelopment and rehabilitation activities. thereby encouraging
the cooperation and participation of owners, businesses, and public
agencies in the revitalization of the Project Area;

The expansion and improvement of the City’s housing supply (inside and
outside the Project Area), including opportunities for low- and moderate-
income families and households; and

The elimination or amelioration of deficiencies, such as substandard
vehicular circulation systems; inadequate water, sewer, and storm drainage
systems: insufficient off-street parking: and other similar public facilities
and utilities deficiencies that affect the Project Arca adversely.

(FSEIR, ES-4.)

Additionally, the primary objective of the Proposed Project is to allow the Agency to
continue to implement a comprehensive economic development strategy to alleviate



blight in the Project Area. (FSEIR, ES-4.) The provisions of California Redev elnpmf:m &
Law (Health and Safety Code Section 33000, et seq.) relative to tax increment limits, the 2
time limits on the effectiveness of a redevelopment plan, and the use of eminent domain
require the Agency to take the actions described above to continue effective
redevelopment activities within the Project Area. (FSEIR, ES-4.) The augmented
mitigation measures proposed would also allow the Agency to undertake activities while
providing more effective consideration and protection of historic resources. (FSEIR, ES-
4.)

. SUMMARY OF FINDINGS REGARDING MITIGATION MEASURES AND
ALTERNATIVES

The Lead Agency has made written findings (the “Findings™) for the Proposed Project in
accordance with Public Resources Code (“CEQA™) § 21081 and the following provision
of § 15091 of the CEQA Guidelines (title 14, California Code of Regulations), with two
major components:

1. Findings Regarding the Significance of Environmental Effects from the
Proposed Project including those that have been determined not to be
significant, and those that have been determined to be significant and
unavoidable (Findings. C). Consistent with section 21081 of CEQA,
when the Lead Agency adopts the mitigation monitoring and reporting
program, the Lead Agency will adopt changes or modifications to the
Proposed Project to mitigate or avoid significant effects to the extent
practicable, including findings for the adoption of mitigation measures and
a mitigation monitoring and reporting program. (Findings, C-2.) Seven
significant and unavoidable effects in three categories (air quality, cultural
resources and noise) were identified in the FSEIR. (Findings, C-3.)

2: Findings regarding the alternatives from the FSEIR. (Findings, D.)
These include “Findings of Fact regarding Environmental Effect of No-
Project Alternative™ and “Findings Regarding Environmental Superionty
of the Proposed Project Versus No-Project Altemmative”™ where
“environmental superiority” means that the environmental effects of an
altemnative, based strictly upon impacts to physical environmental
conditions, are less significant than the environmental effects of the
Proposed Project. These findings were followed by “Findings of Fact
regarding Feasibility of No-Project Alternative” and “Findings regarding
Feasibility of the No-Project Alternative™ within the context of specific
economic, legal, social, technological, or other considerations. The
Findings conclude that the Proposed Project 1s environmentally superior to
the alternatives, including specifically the No-Project Alternative.
Furthermore. while the No-Project Alternative is feasible from an
implementation perspective, it is infeasible for the purposes of findings
under CEQA because it does not fulfill all project objectives.



The Lead Agency hereby incorporates the Findings set forth in Exhibit C, as if fully set
forth herein.

IV.  STATEMENT OF OVERRIDING CONSIDERATIONS

In accordance with section 15093 of the CEQA Guidelines, the Lead Agency finds
that the benefits of the Proposed Project outweigh the unavoidable adverse
environmental effects that might result from its implementation, and that the
adverse environmental Air Quality, Cultural Resources and Noise impacts, which
will be mitigated to the extent feasible, are considered acceptable, for the specific
reasons set forth below.

A. Introduction

For significant effects which are subject to a finding in accordance with Public Resources
Code section 21081 and the provisions of section 15091 of the CEQA Guidelines, no
public agency shall approve or carry out a project for which an environmental impact
report has been certified which identifies one or more significant effects on the
environment unless *. . . the public agency finds that specific overriding economic, legal,
social, technological, or other benefits of the project outweigh the significant effects of
the environment.” (Pub. Resources Code § 21081(b).)

Section 15021, "Duty to Minimize Environmental Damage and Balance Competing
Public Objectives,” of the CEQA Guidelines, expounds further on the relevance of
weighing a project’s environmental effects against its benefits and the preparation of a
statement of overriding considerations as follows:

{a) CEQA establishes a duty for public agencies to aveid or minimize
environmental damage where feasible.

(1) In regulating public or private activities, agencies are required to
give major consideration to preventing environmental damage.

(2) A public ageney should not approve a project as proposed if there
are feasible alternatives or mitigation measures available that
would substantially lessen any significant effects that the project
would have on the environment.

(b) In deciding whether changes in a project are feasible, an agency may
consider specific economic, environmental, legal, social and technological
factors.

(c) The duty to prevent or minimize environmental damage is implemented
through the findings required by Section 15091,




(d)  CEQA recognizes that in determining whether and how a project should
be approved, a public agency has an obligation to balance a variety of
public objectives, including economic, environmental, and social factors
and in particular the goal of providing a decent home and satistying living
environment for every Californian. An agency shall prepare a statement
of overriding considerations as described in Section 15093 to reflect the
ultimate balancing of competing public objectives when the agency
decided to approve a project that will cause one or more significant effects
on the environment.

Before the adoption of a Statement of Overriding Considerations, the Lead Agency, must
meet the following provisions set forth in section 15093 of the CEQA Guidelines:

(a) CEQA requires the decision-making agency to balance, as applicable, the
economic, legal, social, technological, or other benefits including region-
wide or statewide environmental benefits, of a proposed project against its
unavoidable environmental risks when determining whether to approve the
project. If the specific economic, legal, social, technological, or other
benefits including region-wide or statewide environmental benefits, of a
proposal [sic] project outweigh the unavoidable adverse environmental
effects, the adverse environmental effects may be considered “acceptable.”

(b) When the lead agency approves a project which will result in the
occurrence of significant effects which are identified in the final EIR but
are not avoided or substantially lessened, the agency shall state in writing
the specific reasons to support its action based on the final EIR and/or
other information in the record. The statement of overniding
considerations shall be supported by substantial evidence in the record.

(c) If an agency makes a statement of overriding considerations, the statement
should be included in the record of the project approval and should be
mentioned in the notice of determination. This staternent does not
substitute for, and shall be in addition to, findings required pursuant to
Section 15091,

The findings required by the Public Resources Code section 21081, subdivision (a)(3),
and CEQA Guidelines section 15091, subdivision (a)(3), typically focus on the
infeasibility of specific proposed alternatives and mitigation measures. The statement of
overriding considerations focuses on the larger, more general reasons for approving the
project, such as the need to create new jobs, provide housing or generate taxes. (Sierra
Club v. Contra Costa County (1st District. 1992) 10 Cal. App. 4th 1212, 1222-1224 [13
Cal. Rptr.2d 182] (“Sierra Club™)}; Concerned Citizens of South Central Los Angeles v.
Los Angeles Unified School Lead Agency (2d Dist. 1994) 24 Cal. App. 4th 826, 847; see

also City of Poway v. City of San Diego (4th Dist. 1984) 155 Cal.App.3d 1037 [202
Cal.Rptr. 366] (upholds statement of overriding considerations justifying project approval
due to the project’s tendency to satisfy the community’s housing and employment needs
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and its consistency with growth management policies); Dusek v. Anaheim
Redevelopment Agency (4th Dist. 1986) 173 Cal. App. 3d 1029, 1042-1043 [219
Cal.Rptr.346] (upholds statement of overriding considerations justifying project because
of its contribution to the redevelopment of a blighted area).)

B. Ne feasible alternatives or mitigation measures are available that would
substantially lessen significant effects of the Project on the environment.

CEQA Guideline 15021, subsection (a) (2) states: “A public agency should not approve a
project as proposed if there are feasible alternatives or mitigation measures available that
would substantially lessen any significant effects that the project would have on the
environment.” For the Proposed Project, no feasible alternatives or mitigation measures
are available that would substantially lessen significant effects of the Proposed Project on
the environment.

The Findings identify only one alternative or mitigation measure as potentially feasible
[from an implementation perspective: the No-Project Alternative. (Findings, D-3.)
However, as set forth in the Findings, a finding of infeasibility pursuant to Public
Resources Code section 21081 may properly be based on evidence that an alternative
would not promote the underlying goals and objectives of the Proposed Project, meaning
that a finding of infeasibility does not depend on a finding of impossibility. (Sequoyah
Hills Homeowners Assn. v. City of Oakland (1993) 23 Cal. App.4th 704, 714-17: City of
Del Mar v. City of San Diego (1982) 133 Cal.App.3d 410,417.) For the Proposed
Project, evidence in the record supports the conclusion that the No-Project Alternative
does not fulfill the project objectives and therefore is infeasible for the purposes of Public
Resources Code section 21081, Specifically, the No-Project Altemative does not fulfill
the following project objectives: 1) promoting new and continuing private sector and
government agency investment within the Project Area: and 2) retaining and expanding
existing businesses where possible by means of redevelopment and rehabilitation
activities and encouraging and assisting the cooperation and participation of owners,
businesses, and public agencies in the revitalization of the Project Area. (FSEIR, 5-21
through 5-22; Finding D-3.) As a result, no feasible alternatives or mitigation measures
are available that would substantial lessen significant effects of the Proposed Project on
the environment and the feasibility of alternatives or mitigation measures should not bar
approval of the Project.

€. Finding of Overriding Considerations

The Lead Agency finds and determines that the Proposed Project benefits, described
below, are sufficient to make a finding that the environmental effects are acceptable and
justify the adoption of a Statement of Overnding Considerations. The following findings
cite substantial evidence in the record in support of each of these findings, and state the
l.ead Agency’s specific reasoning. (CEQA Guidelines § 15093(b).) The record matenals
cited below are representative of materials in the Administrative Record (as that term is
defined by CEQA and described in the Findings): additional evidence in the
Administrative Record supports these findings. In the event that any finding is declared

9
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unenforceable or inadequate as a matter of law, such finding will be considered deleted, (% :

and the remaining findings shall remain in full force and effect. L
1. The Proposed Project provides significant social and economic
benefits.

The Proposed Project will provide significant social and economic benefits to the City,
RDA and the community as set forth in considerable detail in the Report to Council dated
May 6, 2010, which incorporates the Preliminary Report prepared by Keyser Marston
Associates (“Keyser Marston™) in 1998 and responds to consultation with various taxing
authonties and others (“Report to Council™). The Proposed Project extends the Agency's
authority and ability to utilize funding to improve the physical, economic and social well-
being of the City, including: upgrading aging public infrastructure; implementing
streetscape and beautification projects; land assembly; providing incentives for business
to remain 1n or locate to the Project Area; and providing housing programs. (April 6.
2010 Public Information Meeting Packet prepared by Keyser Marston (“Public
Information Packet™).) When looking to anticipated economic and social benefits of
extending the program under the Proposed Project, it is appropriate to review the role the
Agency has played in rehabilitating the Project Area over the last twelve years because
the Proposed Project will support similar activities moving forward, Since 1998, the
Agency has participated in 72% of the permitted activities within the Project Area.
(Public Information Packet.) The Agency has assembled and cleared sites and provided
financial incentives for many site specific development projects, including the
Chukchansi Park, the Regional Medical Center expansion, the Convention Center Exhibit
Hall, the new Federal Courthouse, the new Fifth District Court of Appeals, the IRS
Compliance Center, the Cesar Chavez Adult Education Center and the Guarantee
Building rchabilitation. The Agency’s anticipated ability to provide services in the future
if the Proposed Project is approved, as detailed below, will result in significant social and
cconomic benefits,

a: The Proposed Project provides significant social benefits.

The Proposed Project will provide significant social benefits to residents, business
owners and taxpayers (“Community™) and to the Cily, as detailed below, These benefits
will foster a more safe and social atmosphere within the Project Area that lends to a
productive business and residential community, which is anticipated to, in turn, remove
blighted conditions and curb a vielent crime rate that from 1998 to 2006 was more than
3.5 times higher than the City as a whole, and a property crime rate that was 1.6 times
higher. (Preliminary Report, p. 80.) Each of these benefits improves social structure of
the City and the RDA_ as well as the community as a whole.

(1) Elimination and prevention of the spread of blight and deterioration
throughout the Project Area. There are a significant number of
deteriorated, dilapidated and unsate properties within the Project Area in
need of redevelopment, which cannot be accomplished without Project
approval, Specifically, thirty-four percent (34%) of the buildings within
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the Project Area arc still cither deteriorated or dilapidated. There are 131
un-reinforced masonry buildings within the Project Area, 59% of which
are deteriorated or dilapidated. These conditions affect 36% of the
properties in the Project Area. There are 119 substandard buildings and
53 obsolete buildings in the Project Area, affecting 144 or 5% of the total
properties in the Project Area. (Report to Council, Table 32, pp. 920-91,)
By addressing these conditions through a variety of programs and
incentives, the Proposed Project will work toward the amelioration of
blight and deterioration in the Project Area, in an effort to improved
property values, fill vacancies, provide resources such as supermarkets to
local residents and reduce erime. (Report to Council, Section 1V,
Significant Remaining Blight.) Among the anticipated programs are the
promotion of new and continuing private sector and government agency
investment within the Project Area to prevent the loss of and facilitate
economic activity, including business revitalization and attraction through
incentives and installation of support services, marketing and financial
assistance to start-up businesses. (Report to Council, p. 97.)

Historic preservation activities including establishing historic districts, and
providing incentives for the restoration and rehabilitation of historic
structures. (Report to Council, p. 97.) By prescribing clear mitigation
measures addressing historic preservation, the Proposed Project will assist
developers and surveyors in identifying and preserving historical resources
for preservation for future generations, a c¢lear social benefit to the
community.

The expansion and improvement of the City’s housing supply (inside and
outside the Project Area), including opportunities for low- and moderate-
income families and households, The Agency has two primary housing
programs to serve the goals: 1) the Community Housing Partnership
Program with the Housing Authorities of the City and Counties of Fresno,
which focuses on minor and major rehabilitation of owner occupied
housing, the construction of new infill ownership housing. and the
acquisition and major rehabilitation of boarded up and distressed single-
family homes; and 2) the assemblage of real property assets for the
development housing. and the provision of gap financing for new
construction of housing and the rehabilitation of existing single-family and
multiple-family housing. (Report to Council, p. 98.) The Proposed
Project will allow the Agency to extend these programs, providing the
social benefit of the improvement and expansion of the City's housing
supply. which will, in turn, help ameliorate blight within the Project Area.

The elimination or amelioration of deficiencies. such as substandard
vehicular circulation systems; inadequate water. sewer, and storm drainage
systems; insufficient off-street parking; and other similar public facilities
and utilities deficiencies that affect the Project Arca adversely. (Report to
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Council, pp. 96-97.) This effort will have numerous social benefits \ AN fra 3, _:)
including but not limited to vehicle and pedestrian safety and promotion of = —— f;/

businesses within the Project area.

b. The Proposed Project provides significant economic
benefits to the communily.

As set forth in the Administrative Record, the Proposed Project also provides significant
economic benetits to the Community by increasing tax increment limits and time periods,
thereby increasing the effectiveness of the redevelopment plan. By extending these limits
and time periods, the Agency will be able to promote new and continuing private sector
and government agency investment within the Project Area to prevent the loss of and
facilitate economic activity, including business revitalization and attraction through
incentives and installation of support services, marketing and financial assistance to start-
up businesses. (Report to Council, p. 97; FSEIR, 2-8.)

Additionally, the Proposed Project will address the stagnant or declining assessed
property values and low rents by supporting housing programs and alleviating blight.
Ower the nine-year period from 1997-98 to 2006-07, the Chinatown Expanded, West
Fresno I, and South Van Ness Industrial areas all experienced stagnant or declining
assessed property values. (Report to Council, Table 5, p. 11-12.) These three areas
represent 47% of the total acreage and 24% of the total parcels of the Project Area.
(Preliminary Report, p. 79.) Lease rates for Class B office space in the Project Area is
19% below the average for the balance of the City and the lease rates for industrial
property is 28% below the normal for the rest of the City. (Preliminary Report, p. 80.)
As discussed in the Preliminary Report and the Project Objectives of the FSEIR, the
Proposed Project seeks to curb these trends through a variety of programs, with the
intended result of increased property values and lease rates, resulting in significant
economic benefits to property and business owners as a result of the Proposed Project.

If the Proposed Project is not approved and the current time and financial limits are not
extended as proposed, tax increment revenues will decline significantly, and the Agency
will not be able to continue its present levels of activity to alleviate blighting conditions
in the Project Area. (Public Information Packet.) The time limits for the Central Business
District, the Chinatown Original, Mariposa, West Fresno I and West Fresno 11 areas will
be reached in 2012, (Report to Council, Table 5, pp. 11-12.) These areas currently
account for approximately 56% of the tax increment revenues to the Agency for projects
and programs. After 2012, the Agency’s tax increment will be less than half of its current
tax increment.

For the foregoing reasons, and as detailed in the Report to Council and elsewhere in the
Administrative Record, the Proposed Project is poised to provide significant economic
benefits to the Community and the City. Notably, these economic benefits will also
facilitate the social benetits described above.
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2 Certain impacts of the Proposed Project are unknown and \ /3
therefore classified as “potentially significant.” N oS

Certain potential impacts related to air quality and cultural resources are currently
unknown at this time and therefore. out of an abundance of caution. classified as
potentially significant in the FSEIR. As regulatory standards become more focused and
more information is known about the environmental circumstances, it is possible that
these potentially sigmificant impacts may actually be less than significant based on the
mitigation measures adopted by the Lead Agency.

a. Air Quality.

The current air quality and greenhouse gas emissions standards are evolving. The Lead
Agency has taken a conservative approach in evaluating this issue and identified such
impacts as potentially significant based on the information available to it at this ime. As
the regulatory setting evolves, and local air quality boards work with the State to develop
and adopt uniform standards for evaluating this issue, the Lead Agency will have a more
refined understanding of whether the mitigation measures prescribed in the mitigation
maonitoring program adequately address the potential impacts of the Proposed Project. If
they do not, the Lead Agency will nonetheless be required to comply with State law and
regulations on these matters when processing entitlements for specific projects under the
Proposed Project (the plan amendments).

b. Cultural Respurces.

With respect to cultural resources, the Lead Agency has prescribed detailed mitigation
measures requiring surveys and implementation of recommendations from the surveys,
based on defined performance specifications, to address historical resources. The FSEIR
is an amendment to the 1998 EIR, which is a first-tier environmental document covering
the Merger | Redevelopment Plan. As a result, the FSEIR like the 1998 EIR, is a
program EIR authorized by State CEQA Guidelines Section 15152(h) as one of the
various types of EIRs that may be used in a tiering situation. Guideline Section 15168(a)
defines a program EIR as “an EIR which may be prepared on a series of actions that can
be characterized as one large project and are related either: (1) [gleographically. [or] (2)
[a]s logical parts of the chain of contemplated actions.” Environmental analysis of
specific proposed development within the Project Area will later be subject to second-tier
environmental review that takes into account the details of the site-specific development.
(FSEIR, 2-13.) With respect to cultural resources, the mitigation measures are intended
to provide a road map for future mitigation when environmental analysis is performed for
site-specific developments. [t is the Lead Agency’s intent that once the survey is
finalized and mitigation is clearly defined, the mitigation measures will reduce the impact
on cultural resources to a less than significant level. However, out of an abundance of
caution, based on the information currently known, the Lead Agency has opted to
identify the impacts it as potentially significant to ensure adequate mitigation of cultural
resources in the future,




Additionally, the Proposed Project more effectively protects the historic resources within
the Project Area by augmenting mitigation measures identified in the 1998 EIR. While
the FSEIR identifies the potentially significant unmitigated impact of the Proposed
Project causing an adverse change in the significance of an historical resource as defined
in Guideline Section 15064.5, the Proposed Project calls for safeguards and analysis to
protect historical resources that do not exist under current conditions.

While the impacts related to both air quality and cultural resources are classified as
potentially significant, the classification is based primarily on lack of information related
to future conditions, as opposed to known detrimental effects. Furthermore, the Lead
Agency has developed mitigation measures to attempt to address these issues, to the
extent possible, based on existing information. This situation is relevant to consider
when balancing the relative benefits of the Proposed Project against potentially
significant impacts.

3 The benefits of the Proposed Project outweigh the potentially
significant environmental impacts.

As set forth above, the Proposed Project provides significant benefits to the City, RDA
and Community as a whole, including social and economic improvements to the Project
Area and greater protection of historical resources. Among those benefits are: 1) the
elimination and prevention of the spread of blight and deterioration throughout the
Project Area: 2) the promotion of new and continuing private sector and government
agency investment within the Project Area to prevent the loss of and facilitate economic
activity: 3) the retention and expansion of existing businesses where possible by means of
redevelopment and rehabilitation activities, thereby encouraging the cooperation and
participation of owners, businesses, and public agencies in the revitalization of the
Project Area: 4) the expansion and improvement of the City’s housing supply. including
opportunities for low- and moderate-income families and households; and 5) the
climination or amelioration of deficiencies, such as substandard vehicular circulation
systems; inadequate water, sewer, and storm drainage systems; insufficient off-street
parking; and other similar public facilities and utilities deficiencies that affect the Project
Area adversely,

On the other hand, the Proposed Project has relatively few categones of unmitigated
adverse environmental impacts: air quality, cultural resources and noise. Despite a great
deal of analysis and research in preparing the FSEIR, two of those, air quality and
cultural resources, are classified as potentially significant due primarily to the hmited
amount of information currently available related to these impacts, The Lead Agency has
taken a conservative approach in addressing this lack of information and required a
complex survey of the cultural resources, along with implementation of recommendations
resulting from such surveys, The Lead Agency will continue to monitor the evolving
regulations related to air quality to address potentially significant impacts.

Taking these circumstances into account, when the social and economic benefits of the
Propased Project are weighed against the potential impacts on air quality, cultural




resources and noise, the benefits of the Proposed Project clearly outweigh the
environmental impacts,
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